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January 15,2015

Dear Ministér Sandals;

Please find enclased iy foview of the Totoito Distrigt School Board (TDSB): [ receivied a high lovel
of cooperaﬁon ﬁ'c)m Board senioh stafl and had a number of very fiank convéisatwns w1th triistegs,
ouigohig, re-clected and newegmigts, cphdiieted over szxty interviews of at least an hour'in duratfon
and recetved a very large noibeg of docinderts- anci Jetters, and copies of hundreds of emailstrings
reldted to the fssies you biad iristructed nie to reviews.

A ptiinbér of the sénior staff 1 el With wepé acidenie snperiffendernts il wark-direetly with TRSB
schools 1¢ inlprove stirdenf achieveiieiit aid well- bP; _g Their enthusiasm for their Jobs was infectious
and they piovided gvidence, that the SGhOOIS aré.on a Golifinugus Tnpioyemernit Tack.

I am dlga gléas.‘czd to fepait that in miany of the Thaigial ahd budiness pracess aveas which wéte
addressed In:the Ernst and Young Forénsic-Audit (2013), the Special Assistance Team Report (2013)
and fhe PwC Resource Allacation Review, the Board and its capable staff have made téalpidgress.
Finanetal controls have been sybstantially fmproved and policies and systems put in place for expepise
reporting ineluding reporting, of trustee: EAPENSES. Tn bath the Finance and Operatmns Seetion and.
Facility 8ervices, procurement temains an issue, buf both areas.are: makmg major gfforts to getmore
value for money. However. Capital Assets and Facilities Repair remain major problems for the Board,

Regrettably, [ saw little recognition among experienced trustees that they might be responsible for at
least some of the “climate of foar” which the. Ernst and Yeung Torensic Audit identified as per; mcatmg
the Board. Wor did 1.see any recagnition: among very senior. staff that they too had a partin creating
that cljmate, Cooperation betwesn trustees s too often focused on.making deals for mutual suppert.
The tevel of trust between-the senior admindstrafionand the-trustees isJow: Despite the
reconrmendations in ail three reports yeferenced dbove, there has, to date, beet no-atiempt te review
the Board’s. goyernanee. model to'temove the trustees. from, day-to-day bperational decision: makmg
and to;prevent interferenoe, on the part-of many trustees, in thie gperation of *theirschools in their

wartls”,

In‘nive of y recorimendaticns to you; I Lhave tried to Focus on reforms whish support: ahaﬂges in
behaviour at fhe.leadership level of the Board. Ong wouild their hepe for 4 figsitive change in tlimate,
Untcmmatelya Hie-eulture of fear is not new, -and it may be extremely difficultto starnp out. (thau
apperidiz to-the Falooner Report, Deceirber 2&0? it was identified s being “endemic”.} Therefors,
my tenth regommendation is that you examine tha passibxhty af'structurgl ¢hianges to the Board in the
integest of enablmg trustéesto foeus. on b odd governante issues and stud;ent achievement-and well-

bérig

Respectiully submitted,

Margaret Wilsan
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Review of the Toronta District Schiool Board

1 wasd appoitited t condiiet an independent review of thé perforinance of the Tofdiity
District Schopl Board (TDSB) pursuant to the Provinclal Interest in Education Regitlation,
wide under the Education Act (0. Reg, 43/10 4s amended). As revigwer, 1 was requested,
pursuant to section 11(2) of the regulation, to exattiine the current operational Tssues af
the TDSB, with a focus on the, anrd’s-.ngaméme steneture, The purpose of the
operational review, as described in my appointment letter, was “to ensure that the sghool
board has the tod]s it needs to suseeed and ensure the Board is-focused o student

achievement and well-being®.
The-seope of the review was broad. It included examination of:

« the leyel of caoperation among the'Board”s members and befyeen the Board and
the Directorof-education in the interest ef:good governance ofthe Board's
schools;

+ the performance of Board members and the Director ¢f the TDSB with tespest to
their-duties under the Education Act, other acts, or any policy, guideline, divective:
or regulation made under them, ineludingthe Broader Public Sevtor
Accountability Act; 2010 and the-compensation arrangements added by the. Strong

Adtior for Ontario Act (Bidget Measures), 2012

a the response vfthe Board and the Director to the recommendations of recent,
reviews and audits, ineluding, but not limited to the Ernst and Young Farensic:
Audit (2013), thé Special Agsistahee Teani Repart (2013) and g PwC Resdritcs
Allocation Review (2012).

In gddition, the feviewét was o advise the Minister-on How goverhment shoiild cosidnet a.
congultatish.abotit possible fmprovements to the governancs structute at the TDSB that
would promots student achigvemint and well-being, incyease accoinitability and enhance

public confidence in the Board.
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The Board

The Totonto District School Board is the largestsehoo!] board in Canada. Ttwag formed
in. 1998 by sindlgamating the seven Biglish-langtiags public boatds of what was then
Tiotvn as Métiopolitan Toronts. [t seives around 247,000 elefieritaryand sécondary
studentsand 160,000 addult Teathgrs seattered soross S88 schoal buifdings; Bnglish fs the.
solefitst Janguage of only 44% of'the students., Whille asubstantial majorfly of the
glefientary and secondary studerts weie born in Canada, :6*'7%rof‘theifiata:rerﬁs were born
ontside Cdriada; Bletnentary enrpliment has starfedto inorease but secondary sniplment
continugs to declirie. For 2014--15, the Board’s oporating budgetis $3.06 billion and the.
capital budget fs-$238 paillior, The-capital renewal backlog— thats, replacement and
repair in.all schoels, but especially the 450 schoels which.are-over:-forty years old —is

over $3 billion.

The TDSB does not have a strong sense-of idéntity as 4 wiiified hoaid. Too mdny pecple,
both trustees-and seniar saff, still teminisce dbont the good ofd days of'the “legacy
boards”, Tiustees, I partioalat, are prone to thinking of the interests of “my” schools and
“miy” gonstitients rather than fhe-intrests-of the whale systei, Thils tendeticy to build
itustes Hefdoms predates amalgamation, but mhay have bsen eompounded by unstable
professional lexdership; The Board has had five divectors iin the seventeen years since
-a;rnaLgaiﬁ_ﬁiiQn; each with.a very different leadership style and a differentconcept of

sseniorfeam design.

This tepott s based op the inferviews 1 conducted-and substantial papet documentation. I
itet with-eutgoing and incoming trustees, Including most of the newtrustees, I alse.
Tnterviewed a broad cross-section of senfor s{aff, both busiiiess and acaderais, whe work
at 5050 Yonge Strest, the Board’s head offied; and these who ats assipfied Woally fo
families-of schools. T met-with both éiémeﬁtafy and setondary pl?ﬁlcigeil-'s aiid received a
wilish subsission from a gioup représentiiga major subject assoiation, I Have spokei
with metibers of the senjor-staff who had recently iegigned or retivedl; and met with board
migmbersand staff of the Torento Latids Corpotation,a wholly owred subsidiary of the

5
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Bodid. In total, ovetsixly mecfings were held, mostly in pefson, Witha few by phdne. In
addition, T have read the above-réferenced Audit Report, Rebourse Alfocation Review
arid Special Assistanee Teaor Report aid haye imet with the Individuals invelved in all
thires roviews. I have coples of the twa acts which ate germéanete the fssues (the
Education Aot atid the Browder Piblic Sector Acconniability Act, 20103, 1 lrve:- had no
difficulty in obtaining relevant dobuments, such as the senior staff progress regorts on the
recommendations of the-above-referenced doeuments. { have a.copy of the eurrett

director’s contract and those-of the two-preceding directors.

TDSB schools have been successfully engaged in a process of continuous improvement.
ofstudent achievement and well-being. At the same time, the school leadership is under
sévbro sttess as a result OF the infighting at the hoard Jevel and the ever-inereasing’
inttusiveness of S;Ome,_ﬂjuf fiet all, trustées, This inteusive behaviour alsa fiays the
refationship betweer family-oRschaals superiniendents and their pringipals and Vice-

pririgipals, brlaging thie dysfunction toa ¢lose 10 the tlassroos for-cbirifact,

The culture of fear, which permeates telationships in the Boatd, predates its identification
in the Bengt and Young Forensie Andit. Whiat is useful about the forénsio. atidit {s that'it
‘goes beyond describing the symptoms of the gultire to identifying someof the roat
causes, such.as trustee invelvement in operational issues. T have documented siniilar

‘gonceins in this review.
The Trustees

“Tho largest schael hoard in Ontario-also has the largest hoard of tristess, with twerly-
two merribers, Other large:Ontatio boards have fwelve:members. The TDSB has granted
its trustees privileges which, it appears, no other trustees in the provinee enjoy, The norm
i the-province is that the chairef a’board may have anoffice at board headquarters-and
the rest-of the trustees work from heme, However, as.an‘inhetitance frem oire of the
legacy boaids, the Totdiito Board 6f Edmcatfﬁu?, officé space was exfended to all TDSB
trustees. Bach, tfustes.now lias an offics on the: éxenittve floor af 5050 Yohge Street, the
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Board’s head office. One trustes Uses a seeond office on Borough Drive i Scarborough.

Qne of the newly elected trustoes hag 1oquested g second ¢ffice in.a school,

In addition, frustees have threo dedicated support staff to assist them. Each trustee has an
alloeation of $27.000, which may be used fo hire “constituency-assistants™ who ate net.
board. employees but-contractors-for the individual trustee. As trustees have expanded
thoir involvemsnt in day-lo-day operations, so have their coistitushey assistants. Many of
these assistants have acoess-to confidentisl Board docurents dnd Visit schosls on betialf
oftheir trustees. The:§27,000 alloeation iust also ghver other expenses, sioh-as trustess’
mileage and home office supplies. TDSB trustees avaprovided with the basle équipinent
foit 4 horire office: a laptop compuitet, 2 tablet, a prifter with Scanning 4id fax capability

and & smiait phoze.

Froim the mid-1970s fo the 1990s, magy of the foruer Toronto Board of Bdneation
trustees Were full timie and voted to-pay themsslves accordingly. In 1998; Ontario
amended the Education et to.regulate teastes remuneration. While the nev limits

Ted uj-éed triistoe remuneration to-a symbelic amount, anumber of trustees retained a “full-
tim;f" minhd-set. Thase trustees had an expansive view-of thelr role, which took them well
beyond the requitements of the Education Agt, Their perspeciive has not changed, despits:
suhstantial amendmients fo the Act wnder the-Shident Achievemerit dnd Schodl Baard

(Fovernance Aut, 2009,
The duties of frustess dro outlined in séction 218.1 of the Edircation Act; which states:
A sienibet-of 3 hoard shall,
{a) earty ont hisot het vesponsibifities in 4 manner that assists the boatd in fulfilling
its dutivs undet thils Act, the tegnlations and the guidelites fssued ynder this A,
neluding but not limited to the board™s duties under section 169: 15
(by attend and pertivipate it meefings of the board, including meetings of board

compmittees of whih he orshe isa member;
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(&) cunsult with patents,’s tuderits and stppoitérs of the board on the board™s rnnalti-
year plan uider oliuse 169.1 (1).(0);

() biing congetns of patents, students and supporters-of the boatd to the attentior 6f
the board;

(€} uphold the implementation of any board resolution after It Is passed by the boardy

(D entrust the day-te day management of the board ta ts statf through the board’s
director of'education;

{g) maintain focuson student-achievement.and well-being;-and

() eomply with the beard®s code of conduct.
Responses to-Previous Audits ond Reviews

-One of my responsibilities 4 reviewer was to sxaminie fhe degree to which the Board lad
acted to change itspractices based on the: recommendations in the Erastand Young
“Forensic-Audit, Special Assistance Team Report and PwC Resource Allocation Review
previously referericed. Though this review did not Inelude an.extensive validation process
i the changes made, Lmet with most.of the senior staff in Fitance and Operations, and
they provided information on the woilk they have daneé to impleriént the
recotrmisndatiots in all three repocts. This has included putting Iu placs policies 45d
procethures to-finprove fineancial sontiols ia all agpects of their wonk, They alse worked
it the Boaid ona tiew poliey on tristes expienses, whicls was apploved in the fall of
2014 and which trustess will have to follow. In other areas; the:CFO is working with the
oity on'some of the property issuss that face the Board. She has alse developed 1 capital
strategic planning forum, which reports to the Director The Executive Qfficer for
Facilities Services has worked, under difficult-circumstances, to develop a performance-
management program. for unienized staff. He believes that most-of the recommendations
hiive been Jmplemented, with the exception of those limited by collestive agreenterits.
Changes to prociitemetif rules are stifl & wotk i propfess, Otie-bthef aréarwhich-needs

attenfion & conflictof interest, The mformation I have: s thatthe Beard’s conflict of
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interest fules for senfor staff iave been elaiified; however, the ryles for trostees #hd all

cateoties-of bogrd enmiplayees also hiesd to be cfarified,

Seetion 9.3 of the Eridst ahd Young Forcnsle Audif is headed “Trustee involvement in day
to day managenent of the TDSB”. The auditors wore guided, I wiiting this section of
their report, by thie dities 6f schival bodrd miembers asdeseribed above, and speciffoally
by sub-clause (f). The auditors identified trustes involvement in operational issues;
including procutetment, permits, hiving; filtig and promotion. The Special Advisory
Teaty identified similar problenmss, Ty the StaffStatus Report vn dudit and Review
Recommendations-given to the Board Audit Coramittee on December 15,2014, the:only
action taken fo address Section 9.3 is the establishment of an infernal audit funciion. The
internal-audit staff-have repoited on:trustee expenses and aré proceeding to produce
eeports for the Audit Committee. But thelack of any actorn in overa y&ar, oi the other
issues which the: cxternal Auditors identified as ¢ikatin ga “culturé.of feaf in
inanagembht, stafk afid Trustees” suggesty either deriial of the problems identified of
unwillingessto deal with flaws In governance practices, praveduies and policies on the
 pattof both trustessand serior administration, T regret o oonfitt that.the “culturs of
feai” sofisrved td in the Ertist and. Young audit is ever riore petvasive than it-was in 2013
anid that it'hag seeped down'te the level of schoel vieg-pifucipaly and principals and, in

soing vases, Weachers,

TDSB trustees are siill involved, fo varying degrees, in operational issues. Although
many trusteds who have full-fime jobs-do alfow board staffto manage day-tosday
operations, many other trustees intexfére in operational decistons on a regular bagis,
Several new tustees indicated, in corversation with ni, thdicated that they were a]iéadj_g-
invelved in-opeatiofial issnes, One dred of Boaid dperatlans i ‘whieh frusteds ate directly
involved is prombtions; appointinents and trahsfeis of vice-piinelpals, principals.and
supervisory bificors, aid suph fivolverait is suppoited by board pafiey. Both thespetial
assistaiice tearn and the Eonstard Yioung audit pointed out that thits was not “best
practics”. Brastand Young cite the Ministry Operational Reviev-Guide for Ontario
Bisirict Schovl Boards, 4h Edition (September 2010}, which states: “Recruitment
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policies and administrative procedures are reviewed annually, and are aligned with staffl

planning to support student achievement. Trustees do.not sit-on hiring pansis {exception:
hiring the ditector of education) but provide policies fo govern staffing: and recruitment”.
The Board of Trustees has ignored this-advice. The pfaétias of tiustee involvement in the
prommigtion piocesses has become deeply inprained in the ciilture of thie Boatd. According

i most of thie professicnals | interviewed, it is A major contributor to the ciliure of fear,
The Promation Process

The prometion proeess for vice-pringipals.and principals is staff-intensive, The
candidates submit a hotice of fntent to apply, which must be signed by the sipervisory
officer{SO, lso.reférred to &S the supetintendent) vesponsible:fot the caiididate’s-sehaol.
Reference ohveks aig ¢ompléted by the innisdiate supervisor ahd the SO, Applicants
vikio are deemied ready to proceed awe intervlewed bya pariel. For principal appoiidments,
80, two prircipals and a parent-iepresentative. The interview tean decides whether or
tiot to place the candidate on the promotion list, Candidates remain on the list fora

mrfnimum-of two full schoel years.

When a vacancy is identified in-a school; the School Council-and the SO complete their
respective sections of the Schooel Statement of Needs (SSON) form. The SO discusses-the:
SSON with the patent réprésentative aind the watd tustes. The SO then worls with the
Executive Supervisaiy Officer of Eniployee Services 1o récommend a candidate froint tie
promiation list whose éxpetienico is sonsisfetit with the fieeds. and priarities expressed if
thie SSON, The $O thieh mests sepatately with the candidate, the paiet repisentative
Finally, the SO, the recommended eandidats, the parent tfepresefitativeand the thistes
meet to-disouss the needs and prioritiey jdentified i the SSON. The recommended

candidate is then placed on the slate; which is presented to the Boatd for approval.

10
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The fivcess, as.] hiave summarized it; looks straightforward, if overly long. Whit abotit it
would induce fear? The fear arises beeause, in avtnal practiee; as.deseribed to me b’y
everyone who has been fnvolved in ity the ward trustee Has the fisial gay..As & regult, this.
individual has substantial control over the professional c&feé‘fs of applidants. The
experienced.trustees, and all of the senior staff I interviewed, said that, inthe TDSB,
trustees choose thé prinéipals dnd yice-prinéipals of their schobls. More thah tne thuglee
adinitted 16 veloing candidates at the last stage of the process, Anvther trustes allegedly
chose twb tatriet fioim the promvtion list and told the SO which one would be successful
when intetviewed, One:tristee sonfiried that a Patent Couneil chair had vetoed a:

candidaté.

The Baard’s promation policy for supeivigory officer selection sfatey fhattrustees\wiﬂ; be
hvelved 1 assessing eligible-applicants, including being-dnyolved in interviews fo
determine the qualificd applicant-pool and fe fill specific vacancies, Candidates submitan.
'applifqatiaﬁ and list ofreferees, which mustinclude a frustee. References are ghecked by
the candidate’s immediate supervisar: € the application is endaised (the piomotion
procedure:document does not speeify-who Is able fo. eidoise 4 dandidate), then fhe
candidate meets with a team of thies individuals to discussthie dpplieation (thers isno
detail onthe-coiriposition of this tearn in the promstion proSedire docvment). Cardidates
thien patticipatis ina formul Itarvigw with frustees aind genior staff (the procedure
document does not specify the balance between stall and trusices n this interview), after
whichthey inay be placed in the qualified applicant poel, Gandidates remain inthe:pool
for two 1o flnse years; during which fithe they may be appointed-fo interim positions or
apply for permagent positiots. The interview team for permanent positions for family-of:

gehools supetintendents ineludes trustees.from the wards-affected.

In practice; this policy starts and finishes with thetrustes, One superintendent said that
his caresr was cffectively stalled for years by a specific-trustee, As noted dbave, a trusice
must provide a referenceright-at the bégiimning of this process, so-i principal who might
have anibitions to become an SO needs the. goodwill of the watd trustee, The enly’

alternative is-to becoriic invalved il a pot project oPanother tinstee dnd obtain tle,
11
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reference through that channel: Al the professionals Tspoke to, including the Direstor,
said that-ward trustees select thelr SO, One staff member put it suesingtly: For both
ptingipals and 8Os, “their future depends on the trustee™ [ Was also told of viee-
principals, ptineipals-and supervisory officers belng sumpmarily transforred af the request
of individual trustess. Onesenior staff member described the interviewing tearn for her.
promotion: three trustees and one executive superintendent. The latter said nothing during
the-entire interview, Another SO confirmed that trustees are in the majority on interview
panels for all levels of prermotion for superintendents. Given the eulture of fear I
obseived, tved one tustes ona Airing panel could be enough to §wdy the process. The
level of tiustes involvement in'the, pfomotion prooess raises at 0bvios question —to

whoni d6 viee-priticipals, pringlpals and supsrintendents ows loyalty?

Trustees have also bseomme invalved i othet categories oF staffing, The Board recently
approved the hiting of:a lawyet with a badkgtound i muriielpal law. The hiting team.
ineluded the Digectos; general counsel and four irustges. The presente of trustees on this
panel is requited bythe TDSB’s Poliey 017 (Purchasing). Some trustees have alse been

involved in the hiring of support staff,

A-number:of supervisoty officers made the point that they would like fo-engage in
professional leamning foi their ewn development. While there is an amount of'$3,500 sct
dside, for professional leatnlig in edch-of their personal contracts, they state:thatiit is

almost lapossible to get petniission 1 use the mohey,
The Ward Trustee andf the Schools

At the Iacal sehaol level, which is so eritical to student achjevement and well-being,
mich depénds.on the-attitude of the-ward trustee, Let me emphasize thata number-of
friistées trust and Tespect their supetintendents, piticipals, vice-principals and teachers. In
offier cases, hpwiever, pringipals desetibed being hatassed by tinsfess and thelr
constitnency assistafits. | keard of eases where trostees, and Th ong-cases ¢onstifiieney

assistant, jnsisted on entetiig classtooms fo obsérve the perfoimance of teaclicrs. To

12
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whom dogs-thie piingipal complain about:that leve] of interference if the local
superintendent ig:seon as reéporting to the tristee? Many people reparted that they knew of
principals; atid sﬁperihteﬁdents, who had been summarily fransforred after disagreeing
with:a frustee. In one ward; sehool administraters and teachers are expeeted:to-support
and participate in the local #nstee’sFun Falr, which is largely perceived as:a campaign
event. Trustees have also intervened atthe school levelin thé-suspéiision of students.
Such behaviour-enhances the élimate of fear drong Bodrd staff afid ilustrates howit fias

seeped dowi to the sohdol lével.

A mefibier of the speoial assistance team said, “The principals are in terriblo shape, {{*hé;y-
are Gvetwhelmed with data, badiered and bullied, They aressailed fiom all sidss, vith
b support”. A principal obsetved thist the-in-schodl admiiistrator’s job had becorie
totallyimfandgedble, partioularly given the Boatd*stop-heavy Teadership strupivice:
“Bery Exeoutive Supetintendent generates el for the piineipal in terms of repoitsias
dq the constant ftow of riew fnifiatives, Life-becomes a paper chase leaving little timefor
the real ;idb;l gurricglum feadership™. Bven what was once a simple matter — a class field.
trip to 4 museum, for example —has become a nightmare of paper-with multiple, overly
detailed forms-to be filled. in by teachers, the principal, pavents and, for one category, the
superintendent. At family-of-sehools meetings, Where prinéipils thight find tmitial
suppoit, there i ofter little of né frattk diseussion, is miny tiustees itisist on attendiig
and taking notés. Some; tritstess sven insist that all principals of “their” schools attend
watd meetings. Onie priticipal said, “The ouftie of fear is epidemic, Peaple won'ttalle”,
Thi:feat factor is such thatfhany staff miembers avoid using the Board eriail system, aid
hay pringipali and supetintendents now copfaet each other on thefrpersonal phones: -
Thoy belleve that Bodrd phoic atid email systems s regularly manifored; From the

‘puint of view ofmany principals; all of the sedior administration is afraid of the Ttustees.

Wiany TDSB trustees see-their role aswimilar fo that of a ity councitlor. This is nof, in
fact,.an aceurate analogy, because cuniouhim, funding and negctiafions-now rest
primarily with the province. But trustees-are-elected by ward, so they often foeus on ways

‘to-expand their role within their ward. For exaniple, trustes watitéd fainily-of-schools
13
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superintendenits to.bg assigned by ward, While the geogtaphic matehes:are not alwdys
perfegt; this has-worked to perpetuate the problem of ward fiefdoms. The waid steuetuire
has-also led to & tminber-of trustees rufining in tandeim with oity couneil candidates, Some
trustees boas that they are dllowed to décide o school programs for “their sehigols”,
Some have a direst say in procuremetrt for their sehools, right down to the eolour of the
pencils: They have community-groups involved-in the architectural design of new
schools; which makes any attempt to save money by standardizing schoo! design very
diffieult: Some trustees work closely with city comeillors. Others work directly with
developers o projects whish might be built:on Board Jand. This creative “freclancing’™
on the part oftfustees can be difffcult not only forthe Bodrd’s Planning Department. and.
the, chief financtal offfcér, bit for the brafich of e inilifstry vhich: deals witl capital
deoisions, One of the feviewers of the: Board desciibed titisted interférencs as “real,

sormetiings quite substaittial and [piésent] ih almost all fungtions”.

This i5 2 board whieit-thire appeats to be no tapacity to say NO within the palitical

enyitanment;
Board Cominittees

Trustee interfersnct in adminjstition and operations is.chabled by the Bdard’s standing
committgs strcture. The niandate Statements. fur the various sommittess are bristand
vagtie: One gannot decipher what level af “administration” work the Adthinistration,
Pittance dnd Accountability Committee engages in, or what level of “operations™ the
Operations and Facilities Management Committee takes on. Eaglr eommittee has Tive
trustee members and, as with.all committees, the chuie and. vice-chairmay attend,
Regardless of the adviee from auditors, experts in governance and the ministry itself that
trusfees should not be invelved i day-fo-day administration and operations, the
Qperéitions_-ﬂﬁmrﬁitm& hids, afong other thinigs, instructed Staffto buy partieulas types of .
vehicles, which tumed out to be unsuited fo the job, and has evén discussed types of
Scew heads for ftems-to- bie-attached t6 walls. A riew member 15 Inteiested in initiating &
‘timg-and-motion stady oninstallation of plumbing produets,
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Intotal, thi: Board higs established at loast iwenty-sight commitises and serds
représentativies to-gight organizations extetsial to'the Board, All of these requive botlt
trustee and staff tifue; vhich mdy lead to ovetload on fhe part of both staff and trustees,

On w sitpilar nete; one frustee pointed out that some of the requirements of frustees; under
the Eduention Aet, were impractical for those who worked fall-time elsewhere. The
exarple hie used was suspersion appeals, The appeal-hearing might fake: substantiaf time.
As a consequence, these hearings fall disproporfionately to*the retirees and those who
see themselves as-full fime trustoes?. He. suggested that a suspension appeals tibuiial

might be-more practicdl than the current-approach.
Freeloncing Trustees and Sehool Programs

TDSB trustess, as individoals dnd as committee mambers, besome directly‘involved.in
currfeylum and program development. Yorinstance, there do not seem to be ary
constraints on atrustes who wishes to involve the Board in a pet project. The Confueius
Tnstitute (CL) was.the favoured project of a forder chair of the board: Over a three-year
petiod-of development, the: Board lnéw next to nofhing abput the CI and the agreetuent.
whicli'had been sighed betweon the-Instittite aud the TDSB. It was not imtil Juie 18,
2014, thata trustee seminat was hsld on the felationship Between the institate: and the

by timstees.

Although the €I project had been ongoing for some tmg, some of the questions were
very basie — for istatios, who would hite the staff for Clrelated programs, Other
questions related to “exit” clauses and the lenpth: of the ®partwership agreement”, The
Board wag told that it wag already in the second year of a five-year agreement. But the
Buard, as 2 hody corporate, had never seen the agreement which the-chalr had signed.
Two members of the Audit Committes stated that théy had 16 fight to see the €I
agreement. At-the-sameétife, a oofitract to provide teachers, eurricylum materials and

supervisery-officét ovarsight fot.d, private sohaol i Vietnath was alse prorioted by &
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former chair, with the support of the Director and one of the associale directors, beth of
wihom went to Vietnam. The Audit Committee, according to interviews.and emails, again
had to Fight to see that contract, It was presented to thein with rédacted numbers by the
Director, who réad the numibers aloud. The Confuiclus Tnstitute dgreement wis eventually
refected, as alliances shifted among trustees and public pressure ‘mounted in opposition to

it; Howavet, the oontract with the schaol in Vietnam femains it place.

Peaple with whom I spoke tepeatedly referred to the “twelve-vote tigthod”,-a basle
working “arrangement® that endbles feclancing, As long a5 & teustes had fhe support of
twelvetrustees; the ones who might guestion aetivities-or dentand information were
frustrated at both the board and cemmittee level. One-could not-deseribe this method as
modelling cooperation among trustees, The Director and centrally located sendor staff are
alse aware of the need to, get. twelve votes. for programs.they bring forward. Some-staff

said they Telt they needed: tivélve votes just.to “survive” af any glven Hme.

Shiifiing allegiances atnong trustees ate-eflégted it Howssenlor Staff setve the needs of
trustess, and they undetmine trust antong senior staiff A group of six trustees stared
discussing How 1o develep an ¢ffective Board in May 2014, Artiong otfier challetges,

»  Clomplaints about frustet dnd seniot staff behavioir have not.been dealtwitte
effectively ot at all

* Thet I perctived fo-be behind the séches ‘manipulation of $taff towaids. the oals
of particular trostees

« Soine gradpsfori dlliances-against each other; this affects Trustees® dealings
with sach otherand with senior staff and parmits certalix agedas to be niaved.
ryard swithotut anyoris kapwing

& Staff dopot always shaie full information dbout fssues with Trustees

A humber of peoplé I interviewed raised.concetns thif decisiofis:somistimes were

advantagéous to 4 particulai ward Of to soffie tnstes constitagticies, affen it the expense
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of the TDSB a5 2 whole. Ohe superintendert pointed out that “the Board’s biggest
probleny s not-funding; but alighing Fnding with pragiamg™. Apotlier-talked about

bleeding coie progranis 1o fund fon-core activitics.
Senior Staff Organization

All [arge:organizations struggle fo keep managemiont Strnctofés leanand éfficisnt but,
respansive: The Bodrd’s Senfor [evel ofganizaticinal striotiife for2014-15 is not “fean®.
The structural chait shews the Baard of Trastees dt the top, with the Directot baing
directly desponsible (o the Board. Thieg execulive officers, one genoral tounse! aud an
orecutive superititsndent tepott ditectly (o the Director: One of the exceutive officers is
responsible for Board Setvices, literhal Audit and Freedom of Information, another for
Cofmunisations and Public Affairs, and the thicd for Facility Services, The
suptrintendent leads Reseatch and Information Services. Anadditional counsel, also

reportingte the Divector, has regently been approved,

“Three associate. ditestors, two Ac‘ademié and one Finance and Operations, repdrt to the
Diteetor: Reporting fo the assaciate director of Finance and Operations aie twé
comptrollets, one. executive superinfendent and fhe ¢hief technalagy affider. Th
associate director-of Student Achlevérneit, Well-hefng anid Avadeniics has.six exesutive
supetinteridétits and ten faniily-of-schotls superihtenderits repoiting diteetly. Two of
those gietutive:supetinteridents have system superiftendents under them and ong has two
coardinating supetintendents. The assuciate director of Stiddent Achieveirient, Well-being
anid Employse Setvicss hds two exeoutive superinfendents (one-of these positions is
vacant) dnd ten farily-of-sohioals superintendonts, A-cosrdinating superintendent for-
_E‘mglgyee Servieesrepotts to the vacant position,

This is. 'a"\".'fél_.:y"tQP*h@ﬁ_YYSt_I‘i_IGhﬂ_‘Q,- and there are some oddities in the placement of -
respongibitity. Tuterrial Audit, which in many boards is managed by Finanee and.
Operations, is placed with one of The execntive officets who réports divectiyio the

Director. Facility Services and Payroll, both of whieli would bé itider Finance dnd
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Opératiois in iost boards; feport to the director of education and the associate ditecter of
Student Achievemeént, Well-being and Employee. Services, respectively. The number of
direct feports to the Director I lafgeand miay cause oveiload, Many senjof staff members
sajd that the Diveetor fnsists on’ pensdnaliy chacking all reports, ever PovierPoint slides,.
befote they go to cominltiees or the Board, She checks.content; spelling, gramiat; snd
pregentation style, Ditector- Quan cojicedes that she does:this, byt sees it.as necegsitated
by the gulture of feat: Put this practice together with the number of positions reporting.
ditectly to the Director, and It is easy to see theroot of the delays In receivingrepotts and
information sbout which the trustees. complain. There are tensions and stresses of yarying
degrees of severity among members of the senior staff, Asa whole, staff do not feel
frusted ta do theirjobs, whether by trustees ar, in some eases, their ewn-colleagues or

superiors.

1 slso learned frori the Director thit trustee involvement Is about fo increase. The new.
chair and vice-chalr asked:to sit in on éxecutive cotindil tagetings golig forward. An
itvitation lias ecently bes éxtended to all trustoes o atténd family-of-sehodls mectings
and to be part of the schoal district review process. The latter protess lnvolves feams of
$0s andeetitral staff condueting an observatiorial walk thirough classrooms ising defiied
eriteria and parameters. Givept the tensions at the Board, senior staff and principals are

unlikely to be willing to discuss problems.and solutions openly-with trustees prégent.
Director’s Contract and Performance Appraisal

Tn the matter of fhe Director™s contractand her specifie somponsation airangement, the
majotity of Board members tried to do theirduty under the Fdugetion:dot and the
Broader Public Settor deeountability Act, 2010, Thave cansiderable evidenos, inchading

minutes and email records, -of the sequence of events aind also have copies of the cutrent

Director’s contractand those of both of herpredecessors,

The Board decided on January 16,2013, to.vecruit a divector of edueation and passed-a

series-of motions b mdnagethe process, The Chair was authorized tonegotiate-an
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employsment contract with Donna Quatras acting dirscter of edueation, The otion “fut
the salafy not exgeed the tursent salaty-of the position and that the benefits-and
allowahges bie sonsistent with that af'the previous director” was hioved and carried. That
salary was $272,000, A search was'conducted in spring 2013; candidates were

iterviewed, #nd Ms. Quaix was offered thie perinaneitt position.

On Oitober 23, 2013, 2 special board meeting was vonvened to discuss the new directos’s.
vonitaot; Chair Bolton dishiibuted the draft contract, which he had negotiated with the. 7
assistance-of eutside lepal counsel of his choloe. In that contraet, the agreed-to safary was
$315,000: The phrase “subject to approval by the Ministty of Hdueation?*is pfﬂ-mted,
immediately after the:dollar amount, on page 5 of the contract, Accotding to the minutes,
Mr. Balton proposed that he wifté to Ministei Sdndals to ask'if Ms, Qufan’s:saldty might
be higher:thar that of the previois direttor. The Boaxd apptoved his propesed letter, and
thustessistutiiad theft-coples-of the centract, Oni Jamiary 10, 2014, the Ministes wiote: o
M. Balton as-follaws: ©... the compensation of your few permaneit divectoiis limited fo
the ainqunt garned by the predecessor, in this.ease Dir. Chris Speniee™. The tinstdes T
spoke with tofd mg they did tof ses the Minister*s-[etter at this time. A mmber. of trustees
repotted that on Aptil 9; 2014, Mr; Boftor tofd the Board, in private session, that the
Director’s salary would be $289,000, because Dr, Spence”s predecessor had earned that,
Questionswere asked about the January 16,2013, motion settingthesalaty at that of the

previous director, but no one overtnled Mr. Belton.

OnJune 13,2014, M. Bolton resigned as-chair and from the Boatd. Mari Rutlka was
elected chalr and Shaun, Chienn vice-chair on June 18, M. Ristid did fiof talie possession of
the chaf’s 6ffie tntil Tuni23, at which point, she stated, she found a file which
coiitaified, amotig otlier thifigs, the Tanvay 10 letter figti the Minister, a one-page
tesponde fiot M. Quan on goals for the Ditvetor’s upconiing performancs feview and
tiaterials frot "‘p‘r‘e{'riiﬁm‘s; directors® ard 55so0iate directois” performance reviews. The file
labielfed “Cortract — hiow director™ was emply. On June 23, 2014; the Minister"s Jetter

‘was shared with Board membirs:
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On June 27, 2014, Ms. Rutka requested from the Dircetora sopy of the “current
divector’s contract as well-as the 2 previous directot’s vontracts.and the letter from the
Ministry that was shared last Monday”, The email message Is.specific as to the purposs
af tlie :é.qi.rést: M, Ruitka wished fo takés the caiitracts to a special meeting of the Bbasd in
ovder to-distuss a peisonnel inatter. Under both the Education et dnd Boatd proceduies,
personel matters, such as the contracts of individuals, are-dgalt with it private: sesslon,
Ms. Rutka was well aware of the confidentiality fules which bind “parti“c‘,i'panis‘ inprivate,
ot in wamers, sessions of public bodies (er emall used the term “deep private agenda™). 1
note this because the Director gave me a copy of her briefing note to the new Board of
Trustees in‘which, to explain her failure fa give the onfract tor Chair Rutka, she states
that the Ms. Rutka had net provided the Director with “elatity of process and
confirmation fhat effarts would be made to mitigate risk”. Ms. Rutka had requested that
the-documents be avaitable’hy Monday, June 30: They were not. The Director told me.
thiat her concetn was that she ¢ould not diselose the contracts of the two previous
directars withaut theie perriission. Buf, 16 qiiots her btigfing note again, inteinal coinsél
o5 the Board stated that “any discisssions of salf employhesit sontracts by the board muist

b in eamerd iiilesd the employee or foriet eriployes consents t6 the refease of their

personal information”, Consequetitly, the contracts of the previous diregtors woilld have
‘been kept confidential at an In-carnera meeting, Sitee Ms, Rutka knew the rules sroind

persantiel 4ssyes, I do pot find the Director’s rationale persuasive In thismatter.

In a subsequent meeting:in mid-August, Ms: Quan told Ms. Rutka that she would not give
"her the contractuntil she’had spolen to her lawyer-and that she would contact the two

previous directors before she would hand over their contracts.

There have been suggestions. from. two tiustees that Ms. Ruitka had access to the
Digector’s cosliact all dlong, as it'should have béet in a file in the chairs office and shie
was now chait. 1 do niot find this positio etedibl, given the effoit the Chair put info
olitaitiing. & copy of the:contract overdmumber of months. These effoity intluded not only
g iniitial Yequest 1 Ms: Quan, but alse requests for adyiee from board general counsel.

Counsél’s response npted that, “as;Chairthis is one of the items that the Board liag
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delegated to you (and previously Chris Belton) to deal with. It therefore falls within your
mandate to have a copy of the contract and to know thie details about the salary
adjustment”. I note that the Minister’s letter of January 10, 2014, required compatibility
with Dr. Spence’s contract, so at least two contracts were required to verify compliance

with the Strong Action for Ontario Act (Budget Measures), 2012.

On August 27, Ms. Quan gave Ms. Rutka a copy of Board Policy 049 (Performance
Management — Director of Education) and tied her performance review to that policy and
a clause in her contract. However, Ms. Rutka had still not seen the contract, This policy
was passed in 2000. T'reviewed documentation on the performance reviews of former
directors Spence and Connelly, and ngither conformed to Policy 049. None of'the
experienced trustees I talked to had any memory of this policy. I find it surprising that
Ms. Quan raised Policy 049 so late in the process, since the workgroup to review her
performance was established on November 13, 2013. T have evidence that thete were
meetings between Ms. Quan, Chair Bolton and (then) Vice-chair Rutka, and subsequently
Chair Rutka and Vice-chair Chen, to prepare for the Director’s performance review.
There is also evidence that Ms. Quan met with the consulting firm hired to conduct the

performance review. Yet, there.is no mention of P049 until August 2014.

Some:of the delays in conducting Ms. Quan’s performance review were a cousequence of
changes in the lead person when Mr. Bolton decided to take the reins from the vice-chair.
His resignation then triggered further delays. But, in feviewing email exchanges between
‘Ms. Quan and Ms. Rutka between June 27, 2014, dnd November 30, 2014, it is clear that
the Director catised some of the delay. She received more than one request for
“measurables” réiated to her set goals. She cancelled a meeting with the consultants.
There are then repeated tequests from Ms. Rutka that the meeting be re-scheduled. When
the meeting does occur, Policy (049 becomes an impediment to the process, as noted

above.

I should note that Policy 049 has serious flaws that should be addressed by the Board. A

performance review conducted under it would not be considered credible. Under the
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policy, the Director may choose to sit in on individual interviews between a trustee and
the consultant who is facilitating the review, and the Director must agiee to the
individuals selected for staff focus groups and then help “conduct” the groups. In
addition, the report on the Director’s performance cannot go forward to the Board
without the mutual agreement of the performance review committee and the Director.
This process would be difficult to reconcile with any concept of an objective performance
review. Indeed, the constant presence of a Director in the process might increase the fear

factor among participating staff.

There is evidence that the consulting company attempted to recorncile Policy 049 with the
actual process which had been developed. The company produced a comparison of the
‘policy with current generally accepted practice for the performance review of senior
executives, illustrating that Policy 049 was essentially incompatible with good practice.
Ms. Quan’s email messages indicate tht she believed that her contract was tied to the
Board’s policy. Since thie policy has never been reséinded or amended, she has some-
justification. On the other hand, she should, as director, have given the policy to M.
Bolton as soon as the Board created the performance appraisal workgroup in November

2013.

The performance review stalled completely on October 3, 2014, when Ms, Quan wrote to
Ms. Rutka, “T will not be engaging in further conversation specific to the performance

review-until I consult with counsel™.

Ms. Rutka contintied to have concerns about the Ditector’s contract. On November 21,
2014, Ms. Rutka was given, by the Director, the name of the lawyer who had drawn up
the contract, as instructed by former chajr Bolton. Theére is a series of emails with the
lawyer, culminating in Ms. Rutla’s receipt of an electronic copy of the contract on
November 27. The law firm provided the October 9, 2014, contract with the conditional
salary of $315,000. The firm also provided a copy of Ms. Quan’s contract as Acting
Director; the salary in‘that document-is $272,000. The copy of the contract that [ received
from Ms. Quan has a letter attached, on Board letterhead, dated April 8, 2014. It is sighed
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and countersigned by Mr. Bolton and Ms. Quan, and it states that “effective October 9,
2013, your annual salary will be increased from $272,671 to $289,277 plus benefits and
allowances as originally prescribed”. The base contract also has one addition in the
benefits section which was not in Dr. Spence’s contract: ten days lieu time in each year of

service, on a “use it or lose it” basis.

By November 19, 2014, with the Toronto newspapers in full flight over the contract
controversy, Ms. Quan provided the minutes of a private session of the Board to the
media, showing that the trustees had seen the contract in Qctober 2013, This.
communication to the media did not say that what the board had seen, and what had been
collected back afterwards, was the contract with a salary of $315,000. Ms. Quan also told
the Torronto Star that a copy of her contract was available in the chair’s office in June and
that she could not hand over the other two because of confidentiality clauses. On
November20, TDSB communications sent out a media release with the salary of former

director Connelly, which matched Ms. Quan’s.

All of the evidence I have supports Ms. Rutka’s assertion thatshe did not, at any time,
have a ¢opy of Ms. Quan’s contract, As Chair, she had a legitimate need to see the
contract, both to ensure that the salary was in compliance with the Minister’s letter and to
deal with the claim that the contract referred to Policy 049. The Board also néeded to
know that it was in compliance with the Minister’s letter, But neither the Chair nor the

Board could assess their compliance without the contracts of the two previous directors,

The net effect is that the Board, which had hired the Director and approved her contract,
did not get the information it needed to take responsibility for, and cottect the apparent
discrepancies between, her contract and the legislation. In addition, the Director, whose
performance should have been appraised under the leadership of the experienced trustees
who had witnessed her performance in her first year, will have to be appraised by the new
board. Before that appraisal can be conducted, however, the Board will have to develop

and approve a policy which is professional in design and aceeptable to all.
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In summary, this episode illustrates the pervasive mistrust at the Board. Senior officials,
both appointed and elected, who should have been able to work together, were unable to

do s0.
The Chair’s Letter (November 2014)

Chair Rutka wrote to Premier Wynne and Minister Sandals on November 4, 2014. In the
letter she gave a brief description of the regular TDSB meeting of October 29, 2014. The
meeting moved into private session at 9:10 p.m. The private session included eighteen
trustees present and one-on a secure line, Director Quan-and Associate Director
Vavougios. In that session, the Chair fead 4 statement and handed out “library copies”
(confidential copies) of twé notices of motion. The notices of motion were attached to the
letter to the Premier and Minister. Chair Rutka stated that she had hoped fora detailed
discussion-of the Board’s need to see documents and information regarding past and
ongoing decisions and actions of the Board, which had been implemented and/or agreed
to by administration of the board, including the following: negotiations and agreements
relating to the Confucius Institute and the private school in Vietnam,; the Director of
Education’s performance reviéw and contract; information, documents and reports on
Neo City Café, including those from the Audit Committee; litigation relating to land use
at Central Technical School (including legal costs to date); and code of conduct issues
that were as yet unheard or unresolved. The Chair had also hoped fora discussion on the
possibility of hiring 'inde_p’endcnt external counsel for the Board as it attempted to resolve
ongoing problems. It was her position that trustees had insufficient information to permit
Jinformed discussion and decisions on the above issues. But the Director, Associate
Director and a number of trustees walked out of the meeting, leaving eleven present when

twelve were needed fora quorum.

In her letter, Ms. Rutka requested a meeting with the Minister to discuss the details of the
matters she had raised. It was hér opinion that “this Board and the next” would need the

support and help of the Minister to resolve the concerns which she outlined.

24




407

Review.of the Teronita Distrizt Schast Board

The-delaysin Leceiviig legitimately requested infermation from senior staffwere 2 major
soutce of fustration for many of the-trustees I inferviewed. That Neo City Café was:still
an 5506 } November 2014 reflects the. failure of staff to.respond toa Board metien.
passed atthe May 14, 2014, mecting, In private session. Although I de not have the
private mimites, [ have emails discussing the motion, which reguested detailed
information on the Neo Citylease and the terins for any oilier corfiercial tetiants
operating in school buildings. The fnformation was to be piovided to the Administration,
Finance and Accountability-Comttijites at its June 10 meeting. But, according to
protesting emalls exchanged befween several tiustees, the Ghalr of the-Committse
decided, in consultatios with the Director, thaf thete was no busitiess to deal with.and the
imgeting was-cancslled. The next meetlng of the catmmittes was held or Octobar 22,
2014 The.rijnytes of the private session indicate that staff did report on the lease:and that
cormumittee members concnted with the repotts. But trustee-emails prior to the meeting

express fiisiration that the seport, as emailed, Joes ﬂ'o.t; explain; among other things, why

- the Neo City lease did nof conform to the Board®s Facility Partnership Poliey. (Policy

076).. When T met-with senior staff- wholhad prepared the response in the May Boasd
resalution; it became clear that they had responded with the fnformation to which-they
had aceoss. They had.not heen involved in vither the:Iitfgation ovér Neo City ar its
resolution; ot ifi the gontract agrecmient, and wete thereforennable fo give reasons for

dedisiotis,

The Chair’s lettér also identified 4 fiuriber of fssties which telated to motions at the April
bodrd migéting: A series of thotivns requiring action and reporting on the part of the
Direetor were-cairied atthe April 15, 2014, Boad nieeting. They related to “Board
‘aveisight of lawsnits a6d related-signing authority futs®, I the case of iman rights
fiayouls, the Directorwag to presenta policy and refated procechures by the end of June
2014, Thereafter, there would be regularreporting on this issue fo the Board..A 1eport.on
alf lawsuits and human rights payouts sinceDecember 1, 2010, was also reguested, in this
vase, by the-end of May 2014, Infuture, all répotfs &6 the Board iy such tens Wepg fo'bi
peferred fo the.Audit-Committee for 1aformation aiid sorsideration. Thé:jfep'()tf, which
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wais citoulated prior to the Qctoher 22 ineeting of the Admiiistration, Finanes and
Aeccountability Committee, did not provide detail an individual lawsuits, as “payout
information” was aggregated. Th ratfonale was thatsettlements oftén involve highly
sensitive confidential information about individuals, The senior staff’s résponse to the
Board motion-seems geared to avoiding leaks to the media, a chronie probleni in the

Board, rather than providing the.detailed report which was requested by the Beard.

The Audit Commitiee

Andit Committes is operating to assess whethier (Hey arg able to effectively catty out ther
mandate/duties as set outin Regulation 361710 The audit identified four areasof
concein: meeting minufes, member-appoiitments; meeting attendees and management
aétion plans. The Awudit Commiittee received the Ernstand Young report in Decernber

2013, but, as of Novembel 30,2014, had not yet met-with the forensic audit team.

Seniok staff have remédied some of the-deficiencies in the operation ofthe Audit
Comitijites. A cheek of thy 2014 mifites agdinst thase of 2013 shows that staff have
nstituted & tracking scherie which énables them 16 repoit to the gbitifultted on progress in
implementing audit and review réeotitiendations. But theis refnalng a misunderstanding
‘dbout-the, place and fupetion of niiiytes of commitiee meetings, I fhe first place, there
‘seem to have been meetings at which no minutes were taken o aggrov:e_d.-- Disagiegment
abeut minutesis a continuing frustration for committee members; internal and extethal, A
standard item-on:the agenda of a statutory committee should be approval of'the minufes
of the previous meeting, This em normally follows approval of the agenda, Its
placement has tivo functions: it prevides a record of decisions in.the: previous meeting
aid 4n opportiiity to deal with errogs or omissions prior to approval. There.may then-he
‘an. ftein, “Busingss Axising frond the Mintites”, dependinig ofi. the natirte of the previaus.
‘méeting’s dedisions ard reports received. The minufes-are the basic personal tragking:
mgohanism for commities metribers. [ have cheeked the agendas.and silhutes of the Audit,
Committee for 2013 and 2014. Prior to April 2074, wiinutes appear sporadisally on
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agendas. Tn Aptil 2014, the minutes of two previous meetings are fem 10 on.the agenda.
But they are “for Information® and there is a motion recording that the “Audit Committee
agcepted” them (rather than approving them). Proper procedure requiresthat the chair ask
1f thete are.crrors or omissions. If there ate, correetions ate-made: Ther there.should be a
formal vote of approval, Minufes do not exist unfil thej; are approved. Until that point,
they are merely notes of a meétihg. Cofimitiée minites 4140 provide 4 refiader to
mendbers that resolufioiis, whish require a mover and sécondgrundel Robeit's Rules of
Order, dre the foundation of gbod mietitg practice, They recoid thaf the comititice, Hot
individual members, makes.decisions and requests ihformation. Committes minufes

should also record all perticipants; advisots and obsetvers at meetings.

1 note that TDSB Operational Piocedure PR583, “Communieating with Trugtees; Staff
Reports, Beieling Notes, and Memaratida®, requires staff to-provide a written
tonmaurication to tristees when tliere’is 4 record of “a staff updertaking that has been
‘rép_or,_téd ouf of 4 standing commiittee:or Board meeting? (s.3.1(8)). T suggest that
allowing the minutes to record staff undertakings, on oceasion, ataneefings:of the
Statutory Audit Commitfee wauld be equally appropriate and would rélieve sotite of the
contfauing tensions, Bubthe general practise for conimittee: meétings shotild be decisions

made by resolution.

"The TDSB Audit.Cominittet has séven meémbers — fourttustess and thires extetial
appainttherits, This fs torigistent with the Audit Committes regilation {0: Reg. 361/10),
a$ i4 the pristice of dlectitig the conimittes chait, on ah ainiyal basks, froni atnong the
tristes members, Under the iegulation, the term of appointment for board smiembers on
the.committee-shall riot excesd four years, but the-actual term is deterptined by the Board.
The TIISB term for frystess s one year and the external membets are appoinfed
sititlianeously for a thres-yeartermn, The-eurrent external appointeestook offive in.
January 2014, The Frnst and Yeoung auditors.found-{hat the appointment rulestesulted in
arrannual turnover of trustee members and a conseduent tieed fo¥ autitial, time-

consuming training on the rale of the Andit Cofamittes, basic.conde p’t's:an'd butsféﬁ&iﬁg

issues.
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Adding to the frustrations which result from lack of continuity i the prattice of acéepting
trustees who are not metibers of the committee as participanty in the meetings, The
imtnutes show that, on many 'Ql;’_(i_é;S’i‘QﬂS, these trustees outriumbered the comuittee
members. They not only interveng in the debate, when they iy know Jittle about the
role of the comimitte, butthey may also bring their own-agendas and motions, thus
interrupting the work of a committes which meefs only four times:a year. External
membets. have expressed complete frustration with whatthey have seen as attempts to
hﬁack the agenda when contentious items had to be dealt-with..Ernst and Young
reéommended that the aftenddnce &f non-members should be by invitation only and that
the pawies ofall attendees, both-staff and trustees, be recorded. Board by-laws do not
sllow restiicted attendance, but the Audit Comimittee regulation (Or Reg. 361710, section

Ernstand Yoting were also-conogiried that the comuiiitee:is constrainied from mieeting in
private session by Boad by-laws and the tegulition, They weie of the firin opinion that
the Audif Compmittee, by virtue of'its responsibilities, should bs dllowed to. go Intd private
session, when appropriate, and that there should be a cleartecard of any decisions. The
lafest ministry guidance, dated: Sgpﬁembar— 16, 2014, is thatcomumitiee disoussions of risk,

security and control weaknesses may be held in closed session.

Eitiistiand Yourig also feeommended a longer term for the trustee-members of the
domitiittee, in ordey to imptove cohtintiity, In addition, they tecommended staggering the
terms.of the external fbmbers in the intérest of better continuity. Nejther

yecommendation hag begn acted on, In.fact, fhe only retuning Board member who s

on last year’s Audit Committee was not reappointed to the 2015 Sormmitice.
Management of Capital

Oneé of the Miajordifficulties facing thie Boaid fs it piahagement of, er rather failure to;
imanage, capital-assets — thiat fs, the bufldings which bouse students-as well 43 Bogid

management and Gpstations. AS ¥ mieriber of the spectul assistine tedm piit it, “Thiere
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isn’t a norinal process whete prioritiss-ars establishied i an objective faghion with the
Boaid aofing’as & unit, Tustess fepresent their-wards and fiave their awn perceptibis
about what shiould.be daiie”, T soine cagss, trustees hiaves been unwilling ta sel] schaol
buildiigs to the Toronta Cafholic District Sehool Bomd, despiterecommendations from
Board Staff. Trustees tald ine that they “forse trade™ for-votes and support each other in
savinig the schiols.in their wards. In gther cages, trastees seek the. support of city
councillors and, in the caseof at least:one capital renewal project; involvethe area’s MPP
as'well. Instead of sélling schools with low envolment.to-find future-capital projects, the
Board continnes to operate them at-huge expense. The Board has also severed pertiong of
green space gttached to.schoals; sometimes; it seefus, to avoid h&viﬁg to sell viable

propottiss to-other school heards.

The Board has stated that its tenewal backlog is $3 billion, and that it dees not have the
funding fo addcss it: Theoof iépate bill alone 18 over $200 million. The Beatrd does ot -
have a long-teim plan to “right size” thelr systern, Sorienewal funding must be spent on
too many Sehools; Even a Spectaciilargrowth in the city over the niexf decades would not
require all of the schoo] stocl which the Board owns. This isnofto say that schoel
olosurd I§ ey aspraightforward deoision. Particularly in the elementary. panel; fssues
gugch ag m&jor arterial roads.and differing comimunities may fead to.decisions o keep-a
school open; But, In 2 nomber of cases, the student population fas shrunk to-the-degice
that one should, legitimately, asle questions-about program viabitity.

Its the efermentary panel, 37 schools.ave at.50% of capacity or legs, Thote are.an-additivrial
39 schools at §9% of capacity.or less. One school, built tohold 573 stiidents, now has
102. Another, built for 700, hag 296. There:ate.others with 36, 82 and 66 gtuderts: (There

aro 15 elementary §eliosls that ave listed as closed.) Progiam congefns should be

thie schiaols hds a principal, taching staff and sipportsigff, and all the buildings have fo
be equiipped, heated, litand taintained. They create-a drain en the yest of the-systenr.
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In the secondary panel, 42 schools-dre at 50%. of eapacity or less: An.additional 13
schools are at 59% of capacity or less. The problem In the seéondary panel is.more
sévers, because most of the secondary building stock. was built-on the dssumption that the
vast majority of sécondary students would attend public. high schools, That thanged with
the intrgduction of Tull funding to the Catholic yster. Then,. Grade 13 disappeared, so
buildings that wete intonded 1o dccpmmodate mors students for a longet péricd may now

in elementary schools forthe new Kindergarten program.

A-number of staff members pointed out that program delivery in the secondary panel oan
become problematic when enrelment-deops below. 700 students. Even with 700 students,
éptiois will be. linifted. OF the schools at 59%.capacity or less, 27 are below the 700,
ik, Tivo-af them. e being: phased out, ope-with 79 students and-another with 61. {1 |
‘have not inclided the alteiniative sclidols and juiiior high'schools-of the City: Adut
Liariting Centre in that couht.) Among the se.c'nndaiy.scl';ooi's'_\at_ 61% capadity 6t more, 6
haye fewer than 700 students. (Agar, this nimbes does not include alternative schiools or
junior high'schools.) At the sarme tiie; there are alsg secohddry schobls that:are

yercrowded, beeause the Board is reluctant te.redirect studerits ta neatby schools.

In both panels, schools become creative {n program invention to atiraet students, because
epen boundarfes allow students, and-their parents; substantial freedom of mevement i
the-system.. But this is just shifting the deck chairs. It does net-change the fotal mymberof
stiidents who need a godd education. There is an obvious opportunity;. in both elementary
4nd secondary panels, for school and program céhs'_o_lida-tfiohé, but it must be planned {o

méet the nseds of the: Boai@'s student bady, not eletoral.of ward preferences.
Conclusion

As 1 listened to, both trusices and staff, many common themes emerged. Only a few

peaple were ablivious o The affect on the schoels of Board and staff behaviour, Most
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expiéssed ieal aorcern thatthe ability of the sehovls to sopcentrate on student
achisvement and wdll-bejiig was being negatively affevted, Bxeellent work was.
becoming unsustainable. Too many were pessimistic-about-the Board’s abilify to change
sourse; and they felt:that someone would have {o come in and “fix 1t”. They wanted a
“sl;p'emffsm;;. ar a group, with the power to change things, sell schools and de whatevar the
Board has been unable, or unwiiling, to do on.its own. Most theught that leale fo the
media were killing morale In the-schools and throughout the Bodid. Seriie thaiglit that 4
solutien might be an integrity comiriisiioder orai otibudsmar for-the Bpard, Sore were
Tooking for better wayso provide fnfotmetion o partiis, psiﬁfhap‘s.‘thltbju.gli 3 onesidp-
shopping windew which addressed pavént and egtiiunity donterns, One perceptive
petseri said, “The Board i fiot too big to matiage; i's too big 1 mianage like dthet school
hoards”, Hg thaught-a different goveriancs struetuse was worth exploring, A number.of
others identified atfitiide ind behavigur, notsize, asths problen, Some people suppested
thit-glactiiig tristees at largs might do-more to change the euliure of fear and entitlement

than afiy othiet change..

1 have-tried, i my recommendations, to-guide the Board towards itssmai'n,..callﬁcﬁvé
responsibilities; good-policy development and long-term planning to support student
achievement and well-being, If acted upon, these recommendations shoiild dddress at
Ieast oneofthe vauses of the culture: of feat, whigh i¢ rstes Intiugio Thto day-to-day
management. The mending—or; foiriew fiustees, building — of felationiships arid the
develapmerit of tfustand doopératiph amonig, and between, tiustees ahdstaff will be

nioré. diffieult without, a cliange in behavioi:

I teaogiize:that this is not the fitst feport {6 recnimitiend a consultation on.govemance and
elestoral fptions for the TDSB. That said, T think that there is pood reason-to. discuss this
igsie, onge Thare with the oity’s English-language publis school supporters and our efyie
leaders. Previous consultations on governauge of the TD'SE have [argely been externally
driven. What T was hearing was.g eongistent-and persistent eall from within for help, fron:
all sorners and Ievels of the Board. Toe many employees, an;i‘ anumber of teustees, have

no confidence in theability of the new Board lo-steer this ship away fiom thefocks, I was
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told , and I agree, that, given how the board operates; the pesition of director Is.nearly
untehable, Given the media fieazy in the past few months, and he fact thal some of the
trustees who have been feeditig the fistzy were re-elected, one can understaid the
perspective of those wha belicve that the board ngeds a new approach to governance. An
hopestconveisation with the public about other ways of governing the provinge’y largest

schiool bodrd would be 'prod‘u‘(';'t;ivéat;tbis point i the Board*s histery.

In sonclusion; T wish to-thanlc-all those who willlngly assisted me ini this review. The road
te: 5050, Yonge Street is paved with good ntentions on thie patt of those who work fhete.
But in conducting the review, T was desply-disturbed by fhe acute level of distress which
was apparent among many-of the professionals whe spoke-with me. [ have not inchuded
in this:report all the evidence I found of the culture of fears It would be too vasy to
identify $ome of the individuals whe gave mé information, Many staff' members feared
that they would be fired if they could be identified through what] write. Some wore in
tears. Several seiilot staff, inmid-career, were congetned thaf ths it proféssicnal
reputations would be daimaged beoduse of their association with the TDSB, Vet
invariably, they were protid of the work they were dolng it suppairt bF the Bomd’s
‘students, They deserve better than a culture of faar. It remains questionable whether thie
trustees and seniot administration can pull together as.a whole. The present level of
coopetation.is so poor, and se hampered by institutiona] habits and structuics, thiat the
effects go beyond undermining: puiblic. confidence: They also undermine the Board’s

focis eri student achigyeient and well-being, The Minister’s concerns were justified.
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Recormimendations

Irecommend that the Mififster imimediafély ditect the Board for

1. Reforth its protaction procedurés-ard policies fotall levels of staff (with.the.
exception of the Dirsetor of Ediication) o as to fémove individual trustess from.
decision migking. The reformed policies should be eonsistent with the niitnistry’s
Opergitiongl Review Guide for Ontario District.School Boards, 4th edition
(Seprember 20107,

2. Devslop and implement a professionally sound policy for the performance:

appraisal-of the Director of Fdugation.

3, Develop and implement a polley clearly delineating the governance role of the
Board of Trustees, the responsibilities of the Chair and commiliees-and the day-

to-day-operational role of the staff,

x 4. Revisc the terms of reference.of all commitieés, incliding advispty commitiees,
" to'be consistent with the: goveétnance folé 6f'the Board. The terins of reference
should énsiire that thie-roles.and litilts of sormiitioss ve cleaiand that auy staff

Sippbiting, therm are: a;s_s’ign-eci by, and teportto, appropilate Board staff,

) 5. Biing its trustée perquisites and priviloges and costs thereof irito conformity with

those of the other large boaids in the Greater Toronto Area,

6. Develop procedures which snsure belier Audit Comyniftes aversight of
internationdl #nd non-core proféets and parfnerships with outsideurganizations,
and ditect the-oument TDSB Audit Commniitiee fo review, and previde fu the Board
of Trastees, the-contracts, transactions and doeuments related to the Confucius
Institute, the relationship. with the school in Vietnam, the Neo-City ‘Caf¥ litigation
and centractand the Central Tech [itigation arid légal costs.
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7.

Limit trustee participation in the Andit Commitiee to members of the commiittee

and those trustees invited to the committee forspecific agenda ttems.

Present a three-year plan for the effective and responsible stewardship of the
Board’s capital assets to support the delivery af appreprlate-education programs
to students: This must include a detailed work plan on how to significantly reduce

unugéd spaces and address the condition of existing school facilities.

Amind the director’s Gentiact to comply with the Broader Public Sector
Accountability Aet, 2010 and rgspect the advice provided by the Minister in
Jannary 2014 and Decsmber 2014,

1-alse recommend that the Minister:

10. Assign a committee of three fo-Five advisors to make récommondatiang ot

governance dnd electoral representation options for the Board. The consultation
should examine the pessibility of structural and procedural changes o address the
culture of fear, and gavernance struetures-to cuable trustees to focus on broader
pelicy issues in'balance with responsiveness to local eencemns. The committee
shotild consult at a high level with representatives of the Board, the senior-staff,
thie emglqy’eé xifsions, parent otg‘?&hi'z'ﬁﬁi)hﬁ, thi 'C'ityf.oj‘f Toronto, Torenta-based
yniversities arid ¢elleges and répresenitatives of the biisingst comiinynity. The
committes should cotisult & cross-saction of public school Supparters 1o dsseiss
their support for the Gurrent governance-dnd electoral strueture of the Board and
any glternative structures which raight befter support student achtevement and

well-being,
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