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638 Chap. 58 DEVELOPMENT CHARGES 1989
HER.MAJESTY, by and with the advice and consent of the
Legistative: AdSembly Of the Province of Ontaria, éngdcts as
fallovws:

Definitions 1. I this. Act,

“argd diunicipality’” médns,

{a) a town, other than a separated town, towsship er
village in a county, and _

(b} a sity, ww, village br township in 3 regional, met
ropolitdii or drstrict mnicipglity;

“benefiting area™ means ah area defined by & map; plan of

legal : dcﬁcﬂptmn n4d fr@nt—endmg Bgréémeinit A an agea

that will receéive a bepelit from. the construction of |
SeTVice;

“capital cost’” means ¢osts inelrred or proposed ta be ingurred
by axmunicipality or & ldezl board thereof directly or undex
an agieemeérnit,

(a) to-acquireland or an interest in land,

(b} ‘to imprave land,

(c) to aequire, constiuct or improve buildi;igs and

‘structiires,
() to avquire, constiuct or improve facilities-including, .
(i) rolling stock, furhitiré and equipmerit, and
{i) riraterfals acquired for cireulation, reference

or'ifformation purposes by a library board as
1984, c. 57 definedin the Fublic Libraries Act, 1984, and

(@) feo findertike sfidies fn connection sith -4y of the
mattérsia clatses () to (dY,

requited.far the provision of services desipriated in a devel-
opment charge by-law. withily -oF olitside the munieipality,
Including: intetest on bBorrewing for thoge expenditures
under clauses (1), (0); (¢) and () that are. growth—re]ated

“development” inclides redevelopryent?

-
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1689 DEVELOPMENT CHARGES Chap. 58

“development charge? means a charge 1m;:rosv,d with respect

639

to growth-related net capital costs against. land under a

by-law passed.under seetion 3;

"de\z‘ciopment charge by-law means a by-ja‘w passed under
gection 35 ’

“front-end payment” means a payment made by -an owner
pursuant: to a front-ending agreement; which may be in
addition fo a development tharge that the owner is
required to pay under a dcvclopment chirge. by-law, .to
cover ‘the det capitai costs of the services designated in the
agreemerit that ate feqiired to enable the land ta b<=; devel-

oped;

“front-ending agreement” means ap agreement made under
-séetion 21;

“growtli-relatéd net t:apual cost” means the portion of the net
capital cost of services that is reasonably attributable to the
need for such net capital cost: that resulis or will result from
development in all or a defined part of the municipality;

“locil board™ means 4 ldcal board a5 défined n the Municipal
Affairs Aci, other than a board defined in subsection
30(6);

mum(:lpahty means a cily, fown, village, fownship,
improvement district or county or a regional, metropolitan
of district munieipality;

“Municipal Board" means the Ontario Muriicipal Board;
et capital cost' means the capital ‘cost less capital grants;

subsidies and other contributions made to a mumcnpahty ar
that the council of the municipality articipatés will be

‘made, including’ corivéyances: or payments under séctions

41; 50 and 52-of the: Planninig: Acr, 1983, in respect of the
capita cost;

Yowner"” means the owner of land or a.person who has made

application for an approval for the development of land.

tipon whicha developmerit ¢harge 18 irposed;

“presciibed” means préseribéd by regitlations made under this
Act;

“servites” means Servicés designated in.a development charge
by—law of in an agreement. mzde undei seétion 21, as
apphca_ble,

R5.0; “1989;
c. 37

19'83., o i
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{hap.-58. DEVELOPMENT CHARGES 1089

“ypper tier municipality” means a county or 4 regional; -met-
ropolitan gr tistriet municipality.

2, ‘The Minister 6f Mimjcipal Atfairs is.fesponsible for the

Adminstration of Patts I, X and. IV and the Minfter of Edu-

cation is tespansible for the administration.of PartIIL,
PART I
'DEVELOPMENT CHARGES

$.—{1) The council of a unmicipalify may pass by-laws for

the" imposition of development charges against Jarid if fhe.

developmient-of the land would increase the feed for services
and the development requires,

(a) the passiiig of a Zoning by-law or of-an amendment-

thereto under section 34 of thé Planning. Act, 1983;.

(b) the approval of & miifior varfatice ynder section 44 of
the Planning Act, 1983;

(¢) .A conveyance of Jand {o which a by-law passed
" under sibsection 49 (7) of the, Planning Act, 1983
applies; '

(d) the approval of a plan of subdivision wiider sgction
30 of the Planning Act, 1983;,

(e) a consent under section 52 of the Planning Act,
T 1983 ‘

@ the approval of a deseription ander section 50-of thi
Goridominipm Acti of

(g) the issuing of a permit under the Building Code Az

in relation to a building-or structure,

(2) Sighsection (1) does not apply in réspeét of an action
mentioned in elauses (1) () to (g) that wanld have the eficet
olily, ' '

{a) of perniitting the enlargement of an existing dwell-
ing unit; o1
(b) ofcreating ohs-dr two addlitiofial dwslling wiits as
" preseribed, in preserbed categotles of existing vesi-
dential buildings.
(3) A by<law passed under subsection (1) shalf,

2
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(a)
(b)

(©)

(CY

DEVELOFMENT CHARGES. Chap. 58

designate those uses of land, buildings or structures

upon which a developmenit éharge shall be imposed;

designate. the aréas within Which 4 development

chirge shlt bé jmposed;

esiablish the deveiopment charge, or the schedule
af development charges, to be Imposed in téspect of

the designated usés of land, buildings 'or striictutes}

and

designate services for which 'a. development charge

miay be imposed.

(4) -Aby-law passed-under-subsection {1} may,

{a)

®)

provide for the indexing of development charges

based on one: of the prescribed indices; dnd.

-pmv:de fhat a developmient: charge shall be payable
in mcney or by ths provmon of 5ermces or by a

conbinationof both, as may be agreed upon Gnder

subsection 9 {9) by the municipality and the owiter..

(5) Desp:te subsection (3), a by-law passed andey subsec:
tion (1) may;,

@)

)

designate categories: of institations-for the purposes.
of:clause (b);

-provule for a full or partial exemption of designated

categories, of institutions from the payment of devel-

opmient charges;

(c) désignate categories of dw;ellmg units as affordabsle

@

hotiging; and

provide for & full or partial exemption. of desigmated
categories of affordable housing from the payment
of development charges:

(6) No Tand, except land owned by and used for the pur-
poses of a board as defined .in subsection 30 (6) of a munici-
‘pality, is exempt ‘from a dcv:]opmcnt charge under a Hy-law
‘passed nnder subsection’ (1} by reasdn odly that it is. exempt
from fzxation under section 3 of the Assessment Act,

(7) Np déyelopinent charge: may be jimposed with respect

tG +
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(a) Iocal services installed at the expense: of the’ owner
within a plan- of subdivision as a condition of
approval under section. 50 of the Planning Act,
19835

(b) local sexvices insfalled af flie expense of the owner

(c) local connections te Walér mains, sdnitaly’ sewers:

" and stofin driinage facilities msfalled at the expense
of the owner mcludmg Amournits 1mposed tinder a
by-law passed ander seetion 219 of the Mumcgpal
Act.

4.—(1y Before passing -2 development charge by-law,
except a by-law passed pupsuant-to an order of the Muricipal
Board inade tnder clause (11).(b), itie.council,-

{a) shall hold at Teast one public meeting;

{b) -shall give notice of the meeting in the manner and
to the-personisand organtzations prescribed; and

(¢) shall ensure that sufficient mfcarmanon is made
avgllable at the inecting to enable fhe public to
understand generally the development charges

_groyosal

{2) The mecting, referred to. in subsection (1) shall be held
no earlier than twenty days after the: requirements for the giv-
ing ef notice have been complied with and any pérson who
atterids the riceting: may. make représentations in respect of
the pmposed development charges, .

1

(3) 1f the council passes 2 developmient charge By-law,
éxcept a by-law.passtd phrsidnt to 4n order of the Municipal
Board tndeér clduse (11} ), the ek of the miniclp lity

-shall, wot fater than fifteen days- aftcr the: day the byqiaw is

passed ‘give written notice:of the passmg of the by-law-in the
form.and te the persons and ofganizations: prescribed and the
notice. shall ispecify the: last duy for fillng .a notice- of appeal
{inder subsection (4).

(#) Any gerdon &F organization may, riof later than. tweilty
days after written notice ander subseétion (3) is given, appgal
to the Mummpal Boaid by ﬁhng with the clerk-of the munipf-
pality ‘a -nofice of appcai setting out the objechon to the
by-Taw ard the reasons in support of the objection.

-




1989 DEVELOPMENT CHANGES ~ Chiap..58

(5) For the. purpases of subsection (4), the written nofice
shall be deemed to. be.given,

)’?ﬂv

{a) wheré notice is given by publication i il & newspaper,.

on the day that the publi¢ation coéursy

(by where notice is given by personal service;, on the-

‘day that service-of all required notices is completed;
‘OF

{c} where tiotice is; given by mail, on the day- that the:

mailing of all required notices is completed.

{6) A dlerk of a municipality who receives a notice of

appeal shall corpile a record which shall include, .
(@) “acopy:of the by-law certified by the clerk;

(b) an affidavit or .declaration certifying that the
.rqqutrcments for the giving of notice under subsec:
tion. (3) have been complied with; and,

the original or a true copy of afl written submissions
and- material received in respect of the by-law
‘before it was passcd

(cy

(7) The cleik shall forward the notice: of appeal and the
record to the secretary of the Municipal. Bodrd witlin thifty
days of the last day of appeal 4nd shall provide stich other
informiation or-iaterial as the Bodrd may réquire in respect of
the dppéal,

{8) An affidavit or declaration. of the clerk of the munici-
pality that notice was given as: required by Subsection (3) or
that no notice of appeal Was filed under siibsection {4) within

the tifiie allowed for appeal is congluslve evidence of the facts

stated therein,

(9) The Mumc:pal Board shall hold a hearing noticé. of
which shall be gwan to such. persons: or drganizations -and. iy
such manner as the Board. may detetmine,

(10} The: M&mcrpal Board may, where it is of the opinion
that fhe objection 1o the by—law set out in the notice. of appeal
is insufficient, disthiss the appeal without holding a fulf hear-
ing but before- dismissing, the -appeal shall nétify the appellant
and give the app&:llam ‘an.oppoftunity to make: Fepresentations
as to the meiits of the appeal, .

(11) The Muricipal Board may,

35
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(2) dismiss the:appeal;
(b). order the couneil of the municipality to repenl the
" Bydaweinwhole or in part'or to antend the by-law fiv
accordange with the'Board’s arder; or

(cJ repeal the by-law i whole o in pait of dinend the
by<law in sieh inanner ag the Board inay détermise.

{12) Desplie siibsection (11), the Muliicipal Bodrd may siof
imerid or ordet the amendmefit of 4 by-law so agto,

() iIncrease -a development ¢harge imposed by the
by=tw; or

(b} alter the term of the by-law.

5.—{1} A development charge by-law -comtes into. foree on

 the dafe it is passed or the date specified in the by-law, which-

ever ik later.

(2) If the Municipal Board orders the vouncit of a munici-
pality to repeal a by-law in whole or in part, that part of the
by-law that is repealed shall be deemed ta have been repealed
.on the-day the by-law came into force.

(3) ‘The municipality shall refand all development ¢charges
paid under the byJaw or thuf part of the bylaw that 5
tepedled under subsection 4 (11), :

ta) if repealed by the Mupicipal Board, within thirty
"7 days-of the date of the order of the Board; or-

(B) if vépealed by the counail of the munfcipality; within
© thirty ddys of the date of repedl,

{4) T'the Muiigipa] Board orders the coungil of & tunicl-
pality to aniend 2 by-law, the ainendpieqt shall be deemed-to
havd come frto force.on the day the by-liw came info force;

‘(5) The muihicipality shall réfund the. differeiice betwatn
the developiiient cliargés atd under that pait of the by-taw
that is dmended under subsection 4-(11) and the development
charges'required 1o be pald-under the amendment,

(a) if the by-law is amended by the Muuicipal Board,
* within thirty. days of the Uate of the order of the
Boardy of

36




1989 DEVELOPMENT CHARGES Chap. 58

(b) if the by-law is amenaded by the. council of the
municipality, withiit thirty days of the date of the
“““““ - ~~aniendmerit;

(6} A repeal or amendment made under subsection 4 (11})is
not-subject to. appeal nnder subsegtion 4.(4).

(7). A municipality shall give notice: of the: particulars of a
development charge by-law that is In force i m thé tharinér-and =
fo the persons prescribed,

6.—(1) A development charge by-law expires five years
after the date it comes into foréé.

(2) Despite subsection (1), the: council of a municipality
may;

{#) provide in the by:law for a term of less: than five
‘years; or '

(b) repeal the by-faw.

{3) Amendments to-a by-law by ¢ouncil under subsection
4(11)or7 (1) do ot affect the term of the by-law.

(4) Subject to subsections_(5), (6). and (7), the touncil of 4
municipality in which # development charge by-law: is in force
may pass a neW developraent cliarpe by-law.

(5) Beforé passing a4 new development charge biy-law, the

-¢oun¢it shall canduct 4 review of the development charge poli-
cies of the’ muqiglpalxty

(6) In conducting 4 review undér subsection (5), couneil
shall ensure that adequale information is madé available to

the publm, axid for-this purpose. shall hold at least one public:

meeting, niotice of which shall be given in at least one -news-
paper- h_avmg general circulation m the municipality.

(7) Sections 4 and 5 apply with necessary modifications. to;

the passing of a by—law under subsection (4).

7-—(1) The. covneil of a municipality that has passed. a.

development chiarge by-law may amend the by-law.

(2) Seétivnis 4.and 5 apply with necessary maodifications to
an amandment of @ development charge: by:law under subsec-
tion (1)

645
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8.—(1y Anovimermay complain. in wiiting to the copneil

of 2 municipality o respect of the. development charge

fmposed by the munfeipality on the owner’s development that,

(a) the ainownt of the development chakge iniposed Was
Ancorfect vr was based on incorrect dafa;

(b) :the amount credited to the owner under section 13

is ingorreety

(c) the amount of a previous development. charge being
eredited under section 14 is incorreét; or

(dy thefe wasan grror in the application of the develop-
meny chiatge by-law. -

{2y An.owner may nof submit a complaint under:subseetion,
{1) afferninety days following. theslatest of,

(a) the datea bﬂi'ldfhg‘_ permiit i fss,ﬁ@&;

(b). the date a devélopinert charge & payable wnder
subsectiond (3); or '

(¢) the date a development charge is payable under an
agreement under subsection 9.(4) or (8).

(3) The complaint shafl state the iame zind address whers

‘nofices can be given to the complaingrt and shall gtate the

reagons for the complaint.

(4} “The council shall give the complainant the epportfunity
fo make tepresentatibns and notice of the hearing shall be
‘aited to thie corfiplainant hy the clerk not less than fourtéen

_days. before the date the complaiiitis to bé congidgred,

{5y After hearing, the eviderice and sibmissiong of the com-
‘plainant, the-eduncil:may,

(a) seonfitm theé developrent charge; or
(b) amend the developrent clinige to the extent that,
" in the opinion of the conrcil, a-__.r.e-,viewi_.q‘f_'-aﬁy of ail
of the matters iri subsection (1) justifies sueh an
‘amendment.

(6) The clerk:of the municipality shall, not lafer than fifteen
days after the day & decisiofi i¥ made by the ¢olineil, give writ-
ten fiotics of tie: décision by riail to the complainant, and the
notice shall sphify: the ldst ddy fof filing an dppeal, ‘which

38




1989 DEVELOPMENT, CHARGES Chap. 58 647

date shall be rio earliér than twenty days.after the date the let-
ter i§‘'mailed:.. :

(7) The compiainarit may appeal the decision of the courici] Appeat
to the Musicipal Board by filingwith the tlerk of the munici-
pality a nofice of appeal setting out the reasons. for the appeal,

(8) The clerk of the municipality who receives 4 nofice of Record
-appeal iinder subsection (7) shall compile a record which shall
include, :

(a) 2 cupy of the development charge by-law certified
by the tlerk; - .

(b) an affidavit or declaration cérifying. that the
réquiremients for theé giving of notice have bedi
complied with; and '

(©) theroriginal.or a frue copy of all wiittem submissions
and.material in support of the comiplaint,

(9) The clerk shall forward the nofice of appeal and the. Netict f;}d.

record to the secretary of the Municipal Board within fhifty ‘'oMs.
days of the last day of appedl and shall provide such other
information anpd mateiial thdt the Beodrd misy reguire: in
respect of the appeal. ’

{10) The parties o the appeal are the- comiplainant and the Paries
municipality.

(1) The. Municipal Board shall hold .a hearing noti¢e Gf Nodse of
which shall be given to the partizs to the appeal. e

(12) Despite -subisegtion (11); the Municipal ‘Board may, Txb.
where it is of the opinion that the complaint ‘sef out it the,

fiotice of .appeal Is insufficient, dismiss. the appeal without
holding a full hearing but. before dismiissing the. appesl shall

notify the appellarit and give the appellant aiy opportunity to

make representations as. (o the merits of the appeal.

{(13) The Municipal, Board may imake any decision that gégi"si‘;a by
could have been made by the council of the municipality. B

(14) TF the development charge is aniended by the couicil Befund
or by the Municipal Board, the municipality shall immediately
refund the difféTence between the development charge. paid
that was ib dispite and the amount of the charge regnired by
the colingil or the Municipal Board te be paid.
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9—(1) A development chaipg is paydble od the daté a
building pérmit is: fssued in refatiofi to-a building or structure
on tand towhich a-development charge applies.

{(2) Despite any other Act; a munieipality-is not required to

issnea building permit in relation to a building o& $tructure on -

land t& which.a developmenf. cHarge dppligs uniless the devel-
opment chaige his Been péld,

(3) Despite subsectivit (1), a imurigipality may; in & deyek
opment charge by-law, provide that a development - charge
with respect to water supply services, sanitary sewer services,
storm: dralnage scrvrces, transportation $érvices and electyical
power or.enetgy services shall bé payable, with respect to an
approval of a plan of SubdlYES_lQ[l wiiter séction 50 of the

Plarining Act, 1983, immediately upon ehitering Thto the-subdi-
vidion agieeiment.

(4) A municipality: may -enter into an .agreement ‘witli an
owner. providing for the payment of a development charge
before the date otherwise requited for payiment uider sub-
section (1) or (3)

(5) Despite any prov:sxon of g deve,lopment chaips by—!aw
an owner entering into an agreement under subsection (4) is
reqmred to pay oiily the developmeni charge in effect en the
date it is paydble under the agreement;

(6) “Ehié payments dgreed 16 under sulisection (4) are pay-
dble: by the owrer énfering into the agreenent and e not
transferable to'a subsequent owiler,

{7) Credifs given under section 13: or 14 to an owner who
has entered into an apreement under subsection {4) are not
transferdble to a subsequent nwiiet.

(8 Digpite subsections’ (1) dnd {3}, 2 municipality ntay
enter infe-an agréement with an owner providing for the pay-
snent of all or- any porhen of the devclopmen{ charge on dates
later than the Tssting of 4 building permit or the entering into
of a subdivision ‘agreement,

(9) Despite subsections (1} and {3), & mummpahty may by
agreement. pérpiit ‘an owner {0, provide sébvides in, Hea of the
paymietit of alf or afiy’ portlon of a developiient chiarge.

(10} A municipality thai has entered into an agreement
under: subsection (8) may-charge interest, at a rate stipilated
in the agreemient, on that pait of the, acveIOpment charge ot
paid in accordance with sabsgction .

-t
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1989 DEVELGPMENT CHARGES Chap. 58

10.—{1) If a developmerit charge is imposed by an upper
tier municipalityythe treasurer of the. upper tier municipality
shal! cemfy to the treasurer of the-area municipality in which

the land is located that the charge. ‘has been xmposcd the.
Amiolint of the charge, the manner in Which the chargs is to be

paid andwhen the chiarge is due,

(2) The treasurer of the .area municipality shall collect the
"-devilopment,

charge dmposed by the upper tler municipality when due and
shall, unless an: extension of time i agreed {o by the vpper
tier mummpal}ty, remit the amount of the charga to the trea-

surer, of the upper tier muricipality on oy Yefore the 25th day

-of the month following’ the month in which the chargc is
received by the area municipality,

3 Despite: subsection (2), .2 development charge imposed
by.au upper tier mumicigality unider subséttion 9°(3), (4) or (8)
may be coll¢éted by the upper tier mumc:pahty

(4) The treasurér of an ipper tier municipality that has col-
lected a ﬂevelopmcnt charge under subsection (3) shall certify

to the freasurer of the area municipality in which the. land is.

located that the charge has baen colledted.

(5) If building permits are fssued by an upper et g
pality; the chief building offigial of the upper tier mumckpahty
shiall cemﬁy to the treasurer of the arca’ minicipality in- which

the tand is. located Ehat.all apphcable law within: the meaning,

of the Building Code Act, except the payment of develapment
charges, has beet camphed with.

(ﬁ) The treasurer of the area niunicipality shall, upon

receipt of the certificate under subsection (5) and upon pay-

ment of all devclapmem charges and education developmant

charges. ander Park I impased on the -development, immedi--

ately centify to the -chief building official of {he. wpper tier
mummpality that. ail develdpment chaxges and edicafion
deveiopment charges havé béen pald

(7) ¥f building pcrrmts are. issued by an. upper ‘tier munici-

pahty, the upper tier munjcipdlity may, if agreed to by the
area municipality, collect-all development charges and edugd-

lmn development charges.

L. A mionicipality that has passed a. development charge

by~Iaw may register the by:law or a cettified copy of it on the

land to-which it applies.

12 ~—{1) If the development’ chargc OF any pait thereof‘

imposed by a municipality, other thah an upper tier munici
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pality, remiains unpadid after the dug date; the amtiouit vnpaid
skiail be added to thie 4% roll gnid shall be collected ay taxes.

{2) I ihe devabpment charge.or any part thereof nnposed
by .an. upper her mupicipality remains: unpaid after the dug
date, the rer; of the yppet et mumclpalﬁy shail certify
ta the figasurer of the ared mumclpahty i 'which the land:is
located that the ameunt is unpaid and the amount unpaid
shall be -added to the tax roll of the area mummpahty and
shall.be collected as taxes:

13.,-—(1) A municipality that permits the prems:en of ser-
vices in fieu of the payment ofiall or any-portion of'a dévelop-
ment charge shall give-a-credit for an ameunt equal fa the Teg-
senable cost t0.the owner of previding the services.

(2) Ea truhicipality and owner enter an agreement fhat
permits an: owner fo provide- services, additional to or of 4

greater size or capacity than {8 requn:ed undéy @ developimien.
charge by:law, the mummpahty niay agree to gwe 4 tredit for

An Fmolitt up to the reasonable clist to the ewner-of pfowdmg
the services,

{3) Atiedit given uiider sibsecfion (2) shall not be charged

to-a reserve fund established tinder section 16,

14.-(1) If #1 ownér o1 a formiet Gwher has, bcfore the

comigg into foree of a devclopment charge by-law, paid all o
any gortion of a charge related fo development pursiant o an.
Aapfeepgnt under section 50-or 52 of the Planning Act; 7983 or
a predecessor thereof with respect o, land within the area to

which the by—law applies, the: municipality shall give a credif

forihe amount efthe charge paid.

{2) Ifan owner-or @ former owner has; before the coming
futo force of a development charge by—law? provided. Serviegs.
in liewof the payment of all or auly portion:of a charge related
fo developmérnii puistafit to aft agrecnient uhder'sgetion 50 or
52 6f the Plansing Ad, 7983 of a predecessor thercof with
respect, to land -witliin the. area to wh:ch the: byﬂlaw applies,.
the municipaiity shall give a- eredrc {or an amoeunt equal to the:
reasonable. cost to: the owner or te the. former owner of pro-

viding the services.

(3) Ifan-ownet is requited to pay acharge to a municipality
ander a by-law: passed andersection 215-of the Municipal Ak,
section 4 of The City of Offawa Act, [960-61 ‘or section 1-0f
The City of Toronto Act, 196162, the m\i}]lclpalﬁj' shall
reduge. the developmient charge Dayafﬂe nnder the develop-

X
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ment charge by-law by an amoeunt equal to the charge:

lmposed by that by-Taw.

(4) Ifa cconflict exists between the provisions of 4 develap-
ment. charge byJaw and an agreement referred. to in subsec-

tion (1) or {2), the provisions of.the agieement prevail to the

extent of the conflict,

(5) 1f a confliét exists between the. provisions of a develap-
‘ment chiarge by-law. dnd @ny other agreement bitweéen a
munictpahty arid an owrer or a forinér owier with respeet 1o
land within the aea to which the by-law applics, the provi-
sioris- of the agreement prevail to the extent that there ds 4
conflict.

15.—{1}) A municipality shall not levy more than one
development charge on fand to which a developuienit charge
applies even though. two ot fore of the actions. described i
clapses 3 (1) (a) 0 (g) are sequired beforé that land can be
developed,

(2 Desp:tc subsection (1), if two Or inore of the actions
described in clauses 3 (1) (a) to (g) oceur at different times, a
nittnicipality. may require the payment of arn additivual devel-
opmient. ‘charges if the subsequent action has the effect of
increasing the need for services,

16.—(1) Payments received by a -municipality under this
Part shall be maintained in a séparate résérve fund or funds
and shall be tsed ofily to migét growth-related. net capital-costs
for which the developmient chiarge was imposed,

(2) Subsections 165 (2) and (3) of the Miricipal Act apply

With necessary modifications to payments recelved by 4
murnicipality under-this Part.

17. The treasurer of the municipality shall, in each year,
on or before such: date- as council may direct, ' fumish 16 the
council.a-statement in respect.of each reserve fand established
Ander dection 16 containing the Infarmation prescribed.

18.—(1) A municipality shall pay Inteiést 1o ‘persons o
whorti averpayments are refinded under subsectipn § (3),
5 (5) or8 (14) calcitlated in thé inasiief preseribed.

{2) Tnterest shall be calculated from the time that the over-
payment was collected 1o the time that the refund is paid.

{3). The refand shall incluge the Interest owed.,
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Repulations 19, The Lieutenant Governor in Council may make
regulations;

(&) prescnbmg, for the. purposes of section 3, the
manger in which development chatges shall be
calenlgted;.

(b) preseribing the number of additional dweliirg uriits
and the gategoiies of existing residential bullditigs
fat the puiposés of clauss 3 (2) (b);

(o). prescribmg, for the purposes of section 3, thiose ser-
viges for which development charpes- shall 15t be
.1mpose,d

{d) prescribing; for the purposes of clause 3 {(4) (&), an -
index-or indices that may be used;

(8) prescribing, for the: putposes of-sibsection4 (1), the
. persons that are jo:- be gwen notiee and the manner
: in which notice is'16 be piven;

] prescribing, for the:piitposes of stbsection 4 (3}, thé
persoris and. agericies that are’to be. given pofice and
the manner and fgrii in whxch notice is to be-given;

{g) preseribing, for the puiposes of sithsection s (7); the
i information 10 be prowdad in the notice and the
persons tg whom noticeris io be given;

{h) prf:scnbmg, for the  purposes of section 13, the man-
ner in which credits shall be calenlated;

{i) prescribing the information. fo be provided in a
staterncnit of the treasurer tinder $éetion 17; '

(j) preseribing mefhods of eal¢ulating dnd gstablishinjy
interest ratés undef séction 18;

(k) prescnbmg anything . that i in Parts 1, II and 1V of
this At may be presoritied by reguiatmn

PARTIL
FRONT-END PAYMENTS

Defition. 20, In this Part, “beneﬁtmg owner' neans an. owner. of
Jand w:thm a benefzhng arey other than an owner who s party-
to:a froni-ending apreemeiit.
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21.~(1) A municipality that has passed a development Fromending
charge by-law may enter into :a front-ending agreement oy d

agrecments. with -any or all ewners within a benefiting area.
provzdmg for the paymenf. by those owners of 4 front-end pay--

mept or for the installation of services by the: bwners, or any
combmallon thereof.

{3y A front-enditig agreement shall contain,

()

(b

(€}

(d)

)

(i)

£h):

()

6);

4 list of the. services for which front-énd paymenits

shall be made oF services installed by thie owner;

the estimated cost of ingtalling the setvices;

the propertion of the: front-end payment or the tost
of the installation of services t6 be paid by cach

awner who {5 a.party to the agreement;

the apreement of the owners to immediately pay to
the municipality the actual costs incarred by the
mdnigipaiity in thé installation of the services in
accordance with thie proportions. détérmined irider

clapse, {c);

‘ ‘the agreernént of the unicipality to. imimedijately

rermbnrsc the owners.if the actual eost jncutred by
the mumc:pahty in the: installation of the services is
lower than the estimated cost in.aceordance with
the proportions determined under cladse (c};

a descript:on of the benefiting area for each of the

'SBWFCBS,

a, list of the scmces in the agreement for which a

deve!opment charge is, payable;

a list of the services in the agreemerit which 4ié ser-

vices desceribed in subsection 3 (7);

a description of the manner iy which the portion of
the payment to be ‘made by. “each benet"tmg owsler
with Tespect to the services listed in clause (g) is to
be caleulated;

if the: agreement provides for the installation of ser-
vice$ by ‘the owners who e pames fo the agree-
ment, the agréemient of the municipality to. use the
rcascnable ebst to the owners of installing the sér
vices. in makmg the calculauons nnder clause (1),

eerment.

-"Cpm,‘c'm} bf
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(k) the agregient of the municipdlity to fequite each
baneﬁtmg owner to pay, witl tespect to the services
listed in clause {g); that benefiting owner’s porfion
of the front:end.payment; and

() the period of time.duriig which the dgrekment s in
force. . )

8y A front—endmg agreenicht mdy provide that thi¢ reason-
ahle: costs 1o the dinicipality of administering the agrecment
includlng ‘the cost of consultants. and stndies required in
preparation.of: the agrcement are to be:included in calculating.

the front-end payment.

{4) A front-chding Agrecment may provide for the mdexmg
of the payments reguired to be made by the, benefiting owier -

under clause (2) ().

22.—{1) The. 'mUmcapahty shall give motiee of the .front-
«ending agresment,

{a) by mailing it to all owners within the benefiting
© dred; or

(bY by pubhshmg it i a newspaper having general «cir-
" culaffort in the municipality.

(2) The notice referred to in subsgetion (1) shali explam the:

-nature apd purpose of the Agteement, and shall indicate that
‘the: agreéient can be vigived In the Gifice b thig: gletk duting
-pormal offiée hoars,

(3) Any ownér to whom notice: of the: agreement is gived,
except & party to the agreement, uray object to. the. agreement
by filing a written objecton with. the clerk.of the mumcxpahty
within twenty-one days of the: date of the giving of fhie-notice
of the agréement.

{4} For the purposes of subsection (3), notice shall be
deémed to'be given,

(d) where notice iy givéii by meil, on the day the mall-
ingof all réquiréd notices:is completed* ar

(b) where notice is given by publication fn-a newspaper,
" onthe day that the publication occurs.

(5) If no objection i5 filed within fweiity-one days, the
agreement shall be. deemed to have: com€ intd efféct oi the
date it as fully ﬁxecuted

4
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(6) If an objection is-filed, the cleck shall immediately for-
'Ward it fo the Municipal Board

irm the dgréement; refiise to confirm the agreefent or direct
a municipality to.make changes to the agreenient.

(7) The Mummpal Board shall hold a hearing and shall con-

(8) If an objection i filed under subsection (3}, the.agree-
hént comes infor effect “wher approved by the Municipal
Board of, lf changes are difected by the Board, when. the
municipality and the other parties to the agreement have exe-
cuted the agreement as directed to be chianged by the Board;

(9) The. parties to the Municipal Board hearing are the
-mummpahty, the other partiey 0. the agreeément arnd the
oWnérs who filed writteri objectionis Within the period réfeired
to-iii subsection (3),

(10) The Municipal Board may; where it is of the opinion
that.the ob;achon to the agreement is insufficient, dismiss the
objection without holding.a full hearing, but before dismissing
the objection it:shall notify the objéctor and give the dbjector
a) Gpportunity o inake representations as fo the ¥ierits of the
objecticr.

23. Section 64 of the. Outario Muniecipal Board Act does
-not apply toa. front—endmg agreement or to speciai aceoums |
established. under-$ectiong 27 and 28,

24: An agreément eritered into yader section 21 miay be
reglstered against the land in the benefltmg area, and sub;ecl
10 the Registry Actand the Land Tiles Aci, the mugicipality,

{a) may enforce the. pravisions of the agreement dgainst
arly and .all subséqiient owners of the lands qwned
by the parties thereto; dnd

(b) inay enforce the provisions of the agreement made
under clauses 21 (2) (d) and (k), subsection 21 (4)
-and section 26 against any and All owriets and sitbse-
quent owneérs of lands in the benefifing area.

28, 1f a front-ending agteement js in -effect, no persen
shall undc:rtak& any development that requires an approval
mentioned in subsection 3 (1) within a benefiting area uatil
section 26 has been complied with..

26. A rnummpailiy That has edtered infe a frofit-ending

agreement shalf require a benefiting owner to pay the benefit-
ing owner's-portion of the front-end payment as a condition of
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‘An Approval granted durmg the: teym of the agreement of any

’deve}opment an that ‘portion of the. benefiting owner’s land.
focated within the benefiting area.

27—(1) The municipality shall place all money recelved

from the parties o the Tront- endmg agreement In & special

account: and shall-use tkie-fands in such account. only-for,

(&) paymg the ‘actpal net cost. of the. fiistallation of the

iservices. speclfted i the dgreement; and

() ,re;mbursmg o thie parties' to thie agrecmiént any
funds remaznmg in the déeoint after the installation
of the sérvices feferred to i dlavse: (a).

(2) During the ferm of the agreemeiit. the finicipality-shai =
‘provide apnually to the: Fart:es 16 the. front-énding. apicement

a statément setting out the partxculats of paymerts migde ont

-of the acc¢owuit, the halanck femaining. i the gocount and addr~

tional paymeénts, if any, that ate or will be required from the
parties pursmmt to the agreement.

28, -(1) “The mumc;pahty shall place money’ reéceivied
undér §éctidn 26 in 4 special wecount and shall, meeﬁlately
upon recetpt of the money, by regstered mail,

{d) notify the paites to the front-ending agreement that
thé iioney js-available to be paid out; and

(b} request the parties to- give dfectons- to the mudici-
pality-as to whom the money i to be paid.

(2) Upon réceipt of a direction. from a party fo a front
ending Hgreepient, the mummpalﬂ:y shall pay to the party
named in the diteetion the: proportion of the memey réceived
by the municipality te which the paity igentitied,

3 If within ninety days of mailing the notice under sub-
section (1) thig mumcxpalzty has not received a. direction. frofn
a party, the. mummpahty may pay the mongy owiiig o that
-partyinto-the Supreme Court,

(4) -A. muticipality fhat has paid money Into court undef

subsécﬂon (3) shall immediately notify the party o whom the

money. is owing, by registered maﬂ sent.to the partys iast
known address, ‘that,

" {d) themoney htas been paid into courk; and

El
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(b) the party must apply to the tou fior the relsase of

thc money.

(5: If the party to- whom, notice was sent,-or dn heir, succes-
sor of assign therdof, has not applied to the court under clagse
(4) (b)-within twelve months of the mailmg of the notice, the:
rhricipality may apply io the court for the release of the
moeney to.the municipality.

{6) If the court has net received a request foF the telease of
the ‘money. before thé application of the municipality s
received, it shall reledse the mopey to the- mumc:pahty

(7) The municipdlity miay place mwigney released by ‘the
court in fts peneral account,

(8) ‘The mimicipality is required to reimburse the parties to

the. agreement only wheri the money referred to it subsection
{1)is paid-and only. in accordance with subsections (1) to (4).

9) Payments made under subsection (1} with reSpect 1o
services referred to in clause 21 (2) (g) shall be deducted from

the: amount otherwise payable by an ownér pursiaiit to. a
development chargé by-law:

PART Il
EDUGATION DEVELOFMENT CHARGES
29.—(1) In this Part,

“hoard” means a board-described in paragraph 3 of subseciion
1 (iyof the Education Acr, other than,

(a) a board established under section 70 of the
Education Act,

{b) a board of education for-an area m‘umclpahty in"The
Municipality of Metropolitan Torohtos

{¢) The Metigpolitai Toronto French-Language School
" Coungeil, and

(d) The Ottawa~Car!eton Frencﬁil-angque Schaot
Board

but tnchudes the public sector and.the: Roman Catholic. sec~
tor of The Ottawa-Carleton French-language Sc¢hoel Board
and The. Metropélitan Toroiito Schibel Board;
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“corimiercidl developmient” meatls a. dévelopient other than
é residential developient;.

Yeducation capital cost™ means costs incurred. or proposed to
be incurred hy a-board,

(a) to #éguire schagl facxhues o provxde pupﬂ geécom-
"7 moddtion,

{b) to construet; expand, dlter or improve. schiool faclli-
ties to prov:de pupi] accommodation,,

(<) 4o furnish or equip. the schoo] facilitics described i
claitses (a) snd (b), and

(dY fto undertake studies in tonuection with any of the
matters i clauses (a); (b and (C);

#aducation development charge” méansa déﬁe’loprﬁeni: charge
imposed under: & by-law passed uider: séction 30 ‘respecting
growth-related net education capital casts. licinred or pro-
posed o be fngurred by 4 boaid;

“ediication development charge b.ye'lawi"‘ means a by-law
-passed under subsection 30 {1);

“education developiuert, chiafges dccount”™ meéans' an account:
sstablished in accordaiies with ‘the regulations for mionay
collested ynderan cducation development charge by-law;

growth~rclatcd net education capital cost” means the pre-
seribed portion of the net education capital cost: reasondbly
atmbutable to the need for such net education capual dost.,
that is atfributed to ot will resilt fiomy developnient in all
or part oithe aréa of jurisdiction of a board;

“nat-editation capital cost’™ means the edication capital cost
rediced by any capital grants and subsidies paid o ‘that.
may be paid to the board in respect of such educafion
‘capital eost;

Sowner” .means the owner of the' Tand ok a pefson wiio has,

miade application for dm dpproval for the- development of
the land uipon which an education development charge is
1_mpﬂ_8£_:di .

“*pupil. accommodation” means a building to attdmmodate
“pup

pupils or anadditioh ot-altgation’to a bujlding that enables
the buﬂdmg fo acdomimodate apn increaséd mrmber of

pupils,
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“schopl facilities™ means:a school site described in. paragraph
53 of subsection 1 (1) of the Education Act.

(2) In this Part, reference to the area of jurisdiction of a
béard, in the case bfa coilnty combined scpar&te schiodl beard
or a district combined separate school baard, i the aréa desip-
nited by the regulations made under the Education Act.

30.—{(1). If there is residéntial develgpment | in the ared of
]unsd:cnon of & board that would Terease. edueatlon capnai
costs, the board may pass by-!aWS for the impositien. of educa-
fon dcveiopmcnt charges. agamst lend undergoing residential
arid -¢commereial devélopment in that area if the residential
and coroniétcial develapment require,

(a) the passing: of a zonmg by law of af an amendment
theretq tinder section 34 af the Planmng At, 1983;

(b} the approval of a minar variance tidei section 44 of
" the Plaaning Act, 1983;

(¢) a tonveyance of fand to which 4 by-law passed
under subsection 49 (7 of the Planning Act, 1983
applies;

{d) the approval of a plan of subdivision under section
500t the Pladting Act, 1983;

() a ¢ofisent under section 52 of the Planning Act,
T 1983,

(f) the approval of a description wader section 50 of the
Condomiriurm Acti or

{g) the issing of a pernilt iinderthe Building Code: Act
in relation ta a building-or structure.

(2) Subsection (1) does not apply in respect of an -actioh
mentioned in clauses (1} {a}to {g) that would have the effect
only,

(&) of penmttmg the enlargemicnt of 4n existing dwell-
ing uniti qr

{(t) of créafing one or two addu;ona] dwelling: units as
prescribed, in prescribed citegories of existing resi-
dential bildings.

(3) A by:law passed undersubsection (1) shall,
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{a) designate the categorfes -of fesidential development
and commercial deyelopment upon which-ap educa~
tich development charge shalt be fmpoged; -

(bY destiznate those wses of fand, buildings of stivictuies

" xipon. Whidh an dutation devefopmett charpe ‘shall
be imposed; ! |

(c) designate the dreds in which an educatior develop-
- misnt charge shall be imiposed;-and

(@) subject to fhe rEgulations; establish the cducation

Wevelopiient charges to be imposed in respect of -

the ‘designated categories -of development and the
designated uses of Tand, buildings or structires,

Indexing (8)..A. by-law passed under-subsection (1) niay: provide for
the. indexing of education deveélopinént charges based on 6ne
wof the preseribed inditss,

‘Lifnited ('-Sj ‘No land, except land owned by dnd tised. for the pui-
exemption e R T w -
poses of a boatd or a minicipality, 1s ‘excmpt from i educa-

tioh develppment. chirge undeér a by-law passed under sub-
section (1) by tedson Ggly that it is gXempt from taxation

280,490, under section 3 of the Assessinernt Act:
o, 3F - .

imepretafion (Y In subseetfon {5),*board™ has the same meaning as in

section 29 except’ that if includes the boards described in
clauses. (a) to-(d) of thét definitiofi.

Conditions {#) The imposition of an éducatiofi development charge. by

a-board is subject to the presdiibed conditions.

el 31.—{1) Béfore pssinig an education development ehagge

MEWE byJai, except a by-law passed plrsuarit to dil drder of the

Municipal Board inade under clause (11) (b}, the board,
(a) shiall hold af [east ong public meefing;

(b) shall give notice of the meeting: in the manngr and
t¢i the persoris.and organizatiops presciibed; and

() shall ensure that sufficient information is made
" available to epable the public to-understand gener-
ally the education development charge proposal.

Right wbe  (2) The meeting referred fo in subsection (1} shall bé held
o no earlier than fwenty days affer the féquirements for the giv-
ing of nofice havé heén complied With and any pefson who

te,
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attends the inegting may mike represéntations in respect of
the proposed gdcation dévelopmient charges:

{3) If thé boaid passes dn education development charge
by-law, other than a by-law passed pursuant'to an order of the
Municipal Board under clause (11)- (b), the secrefary of the
board shall, not later than fifteen days after fhe day the
by-law is passed; give written notice of the passing of the
by-law-in the maaner and i the form and to the persons qud
organizations prescnbed and the naotice shall specify the last
day for filing a natice. of appeal under subsectiotr ).

(4) Any person or urgamzatlcn may, iiot later than twenty
days aftet written notice under subsection (3) is given, appeal
o the Mummpai Board by filing with the secretaty of the
board a notice of appeal setting out ‘the objection to the

by-lawand the reasens.in support of the-objéction.

(5) For the purposes of subsgction (4), written notice shall
‘be deemed to bé gchn,

{a) where iibtice Is-given by publicition in' a newspaper,
on the day that the publication occiirs)

(b). where notiée is. given by mail, on the day that the
' maxhng of all required otices is cormipleted; or

(c) wwhere notice is given by publication and by-mail, on
thé Jater of the days that publication occurs or mail:
ing is.completed,

(6) The secretary of the board wha receives 'a notice of
appeal shall compile a record which shall include,

(a) a copy of the by-law certified by the secretary;
() an affidavit or declaratmn certifying that the

.reqmreme:nts for the giving of notice, nnder subsec-
tioni-(3) have beerr comiplied wnh‘ and

(¢) the origihal oratrué copy of all 'writtén subriissions.

afid matérial . received i, iaspgct of the by-law
befare it was passed.

¢7)y The secretary. of the board shall forward the notice of
appeai and the record to the secretary of the Municipal Board
within thirty days of the Iast day of appeal and shall provide
such other information or material as the Munigipal Board
may require. in respect:of the appeal,
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(8) An-affidavit or declaration of the-secretary of the bosrd
that notice’ was given as required by subsection (%) or that no
aotice of appeal was-filed under: subsection {(4) withid the tHma
allowed for appeal is conclusive evidence of the facts stated

thiegein,

{9) The Mumcxpal Board shall hold a hearing notice of
which stidll be given to such persohs br organizations and in
such manner as the Municipal Board may determmﬁ

(10), The, Munfcipal Board. may, whete it is of the .opinion
that the objacncm to theé by-law set out in the notice of appeal
is insufficicnt, dismiss the appedl without holding -a fall fiéar-
iag bt before dismissing the appeal shall notify- the appellant
aid give: the- appellant the opportunjty to make reprcsenta—
tions.as'to the merits of the:appeal.

(11) TheMunicipal Beard may,
(a) dismiss the appeal;

(b} -order thie boaid to repeal thie bydavw i 1 wiiole or it
part oi- tg amend the by-law in gccordance with the
Municipal Board's ordér; or

(c) repeal the. by-lawi irl whole or in part or -amend the
by-law 10 such iannet as the Munic¢ipal Board may
deteriine.

{I2) Despite subscetion (11), the Mummpal "Board ay: fiot
amend or order the amendment of a by-law:so as to;

{a) increase.af Bducatmn deyelopment charge imposed
by the by-Jaw; or

(by salter the term of the by-law..

32.—(1) An edueation development charge by-law comes
into foree on the fifth day following the day-it is. passed or the
day specified in the by-Jaw; whichever is later.

(2) 1f the: Mummpal Board ordgrs & bpard te repeal A
by-law in whole of i part, that part of the by-law ‘that is
tepedled shall be desmed fo have béen repealed on the day
the by-law came into. force.

{(3) The tfeasirer of the educatiofi -development: chatges
accounit shall fefund all education developaienit charfges paid
usider the by-law or that pdit of thie by-law that is ‘repealed
under subsection 31 (113,

-
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(a) If répealed by the Muricipal Board, withi thirty:
ddys.of the ddte of the order of the Municipal
et Board; or

(b) if repealed by the board, within thirty ddys of the
date ‘of rgpeal.

(4) If the Mumc:pal Board orders 4 board to- dmend a
by-law in ‘whole. or in Jait, that part of the by-law 1hat is
afmended ceases to be in force and the amendment shall be
deemed 1o have come into force on the date the by-law tame
into force.

(5) The treasurer of the education developnient charges
account shall refund the difference betwegn-the education
development, charpes paid under that part of the Gy-law that is.
amended under subseétion 31 (1) and the education develop:
ment charges required to'be pa[d under the amendment,

(a) if the by-faw is-amended by the: Municipal Board,
‘within thirty days of the date of the order of the
Municipal Board; or

(b) .if the by-law is amiended by the board, within thirty
 days.of the date, of the amendment;

£6) A repcal.or ameridment: made undersibsection 31 (11}
is not.subject fo dppeal under subsection 31 (4),

{7) A refind under this section shall be paid to. the owner
and the treasuter of the education devciopment eliarges
- geeount shau iform the minicipal tredsurer of the ameunt-of
the refund,

33.—(1)- An education dave!opmem charge-by-law expires .
five years after the date it comes info farce,

{2} Despite subsection {1}, 4 béard may,
() provide in the By-law for a térm of less than five
years; of i
(b} repeal the by-law:
(3) Despité subsectlon (1); if an education development
charge by-law. isin force i respect of dn area, the term of an
education development Charge by-law paSSed by another

board with respect o the same area shall expire on the date pf
expiration of the first-mentiongd by-law.
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(4) Where- 4 board repeals. ifs education development-
charge by-law and another board that has jurisdiction in all or
part of the same: area has passed & byaiaw that under subséc-
tion, (3) would expire on the date. of explratxon of the: flists
menitioned by-law, thit other board migy detérming that the
by-la%- shall be fn0 effcet for up o five Years after the date it
Comies Info foree and, where it does §g, the board: shall Fivie
notice of s detcrmmatmn to the same persons and ix the
same fnantier as provided under subsection 37 (1)

(5) Subject to subsections (&); (7)-and (8); a board that has
passed .an education development charge by—iaw that. is. i
force may pass.a new education development charge by-law.

(6) Befors passing a new educdtion development. charge
by-taw; the board shall conduct a review of the education
development charge policies of the-board.

(7) In conducting a review uuder subsection (6}, the board
shall ensure; that. adequate information. is made available to
the pablic, and for this purpasé shall hold at least one publia
mésting, totice of which shall be given i at least ‘one rews-
faper. hav;ng gcneral cirédlation, in the are:a of 3unsdxct10n of

'the bBoard:

(8) Sections 31 #nd 37 apply with necasSary modifications
t0.2 by-law under subsection (5):

34.—{1} A boatd mmay ameénd an education deVeIopment.
thisifge by-law and the amendmient shall come into foree- on
‘the fifth day following the dafe the amendmenf is: passed and
‘the part of the by:law that s amended ceases to be in force on

that day.

(2) Sections 31 and 37 apply with necessary modifications
‘to an amendment made. under this section,

35.—{1) A education development charge is-payable,

" (a) to tlhic rmipicipality: in which-the, chciOpment takes
‘place on the date'a building permif is.issued in rela-
tion to: 4. building or -structore: od lind to which an

-educafion development charge appliés; or
{b) if the devdopment takes place 18 fcmiory w1thout
the aducatmn development charge thirty da.ys after

the board mails a notice to the vwier setfing out
the athount of the:charge.
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(2) An educafion development charge fmposed, by a. board
in respect of commercial development is thé ‘amdunt “deter-

mined in the manner prescnbed or calculated usmg ‘the for-
mula prcccnbed

{3) Despite any other Acl, a municipality is not required to
issne a building permit in relation to-a building or structure on
land to which an education development chafge by-law appln:s
unles$ the éducation development charge has béen: paid,

(4) Despite subsection (1), and subject to -subsection .(5)
and the consent of the Minister of Education, 4 badrd may by
agreemient. permiit an owner to piavide: school factlitiés fni liew
of the-payment of all or any pertion of an. education develop-
mgnt charge and the board;

(a) shall advise the treasarer of the municipality in
which the land is situate of the amount of the credit
that shall be apphed against the education develop-
iient charge; or

(b) if the land is located in territory without minicipal
orgamzation $hall provide a credit to the owner
against the ediicatiomal d’eveiopmem charge,

{5) If more than one board has jurisdiction in:an area -and
one or more boards-are. to receive school facilifies under sub-
section (4}, all of the boards thit have imposed an ediication
development charge in that aiéa aré required to be parties to
{he agreement,

36.—(1) An -owner or board may .coriplain in writing to
the council of the mumf.:ipahty in which the land is situafe of;
whére the land i situate in temtory withatit mummpai organi-
zation, an owner ‘may ‘complain to ‘the. board that; in respect
of the education devefopment charge of that owner,

(a) the amotnt of the education’ developmcnt charge
{rposed wads incorrect or based op ircorrect data

(b) there was an error in the application of the: educa-
tion development ¢harge by-law; or .

{c} the amount credited to an ewner under subsection
35 (4)is incorrect:

(2) AR owrier of boarc! miay riot subfit a. comiplaint under
subsedtion (1) after ninety days following the later of,
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(a) the date.a building permxt is issned, or if develop-
" ment takes place in- territory without municipal

organization, the date that. the education develop-.

ment charge is payable under: clause 35 (1) (b); or

(b} ihe date an agreement is. entered into. under sub-
sectlen 35 {4). %

€3) Subsections 8 (3} to {14) apply with necessary madifica-

fions to 4 eomplaint under-subsection. (1.

4y It a ﬁnal determifiation of a complaint has been made.
and a refund is due 1o the owriet, the treasurer-of the edupas

tlon developmetit charges account shall pay the amount of the

refund to the fréasurer of the municspahty who shall gefin-

biirse thé owher..

(5) M a final defermination of & complaint.has béen made:
and & refund is die to the board, e treasirer of thé frnici--
_%)ahty shall pay: theé anioat af the refiind to the tieasurer of

hie-educaliG deve!opment chatges aecouitt,

Undepaymerits (6) Ha ﬁna} determination of a complamt has Been made

Distribiition
of by-law

Bpecial-

-Acconfits

RS0y 1985,

B-1

1987, ¢, 33

‘Temitdiy
withouy

.murumpal
.brgapizafion

and the owrer 1§ required to pay an additional amotnt, the.

tr¢asuret of the uicipality or, in respect of tetritoty. withiout

unicipal organization,. the treastrer of the board, shall eol+
lect the additional amount due from the owner.and shall remit

‘the amount fo the treasurer of the educa’u@m development

charges dccount,

37.—(1) ‘A hoard that passes a by-law under subsection

30°(L) shall submit to the treasurer of cach uunicipality 41l oi-

part -of which Is made sithject to af education development

chaife a Lopy of the-bydaw and providg a copy 1o ‘the Score-

taty of any othet bodid that has jurisdiction ip. the same of

‘part of the. same” area of the boatd that passed fhe: by:law and

forward a-copy to the Minister of Pducation,

{2) Eduéational -development eharpes accounts shall be
established in accordance with the regulations and: depesited
with a -chartered bank listed in Schedule I to the .Bank Act
(Canada) ora-frust.edrporation fegistersd nider thé Todn and
Trizst Corporations Act, 1987.

{3) Where the ared of jurisdiction of & boird includes 1erii-
tory without anunieipal orgamzahon, all of part of which is
thiade: subject to 20 educatipn development charge, the beard.
shall exercise the powers. and duties of 2 municipal councl] for
such: tertitory in respect of collecting-the charge: and the-offie:

¢
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ers of the board have the same powers dnd duties as similar
officers inra muriicipality.

JRTE m
i b

4y Where an education developrient charge is.imposed by
‘s board, the treasurer of the municipality ‘or toard, as the
case requires;, shall collect the: charge imposed when. due and,
on or before the 25th day of the month next following the
‘monthi fn which thé chargé is collected, shall depgsit the

amount of the charge in the- ediication ‘developmert chiarges.

account, established in respect of the by-law under which the
charge s imposed.

(5) On or before the fifth day of the month following a.
month in which a depos:: is made under subsection (4), the

treasurer of the municipality shall forward te the treasurer of

the-hoard or the. treasurer of the: board shail preparé’ & state-
‘ment:setiing ouf.the: prescribed information in respect of the
period thaf Hegah on. the "26th, day of the month before: (he
préceding month and that ended on the 25th day of the pré-
cedinig, Thofth.

{(6) If twa or more boards have impofed an education
»-dcvﬂopmant charge by—law upan an ared, the statemerit mieqi-
tioned in subsection (5) shall be prepared in respect of the
money collected and forwarded to the treasurer of ‘each board
that passed a by-law under which the money was collected..

38. A board that has passed an educanon developmem
icharge by-law mdy reglster the by-law or a certified copy of it
‘on-the Jand to which it applies.

39, 1f an education development thatge of any pant

thereof rémains unpaid after the due date, the amount unpaid.
shall be added to the tax roll of the municipality or board, as.
‘the. case yefdires and shall be pollected as taxes and rcm:tted‘

to the treasurer.of the edication development charges account

established in respect of the by-law under which the education:

developmient charge is fmposed.

40. On 9r hefore the 25th day of the mionth hext followmgj

the month in which an education: development charge is col-
letted under section 39, the municipality shall pay to the trea-
stirer of the-education devciopmcm charges account all morndy
received. in. payment of éducation development charges.

41. if an upper tier municipality issues building permits,

subsections 32 (7), 35 (l) and (4) and sections 36, 37 and. 40

apply to: the upper fier mummpahty and "ot (0 thé area
mummpahty
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Taterest A42.—(1) The ireasurer of the: education development
charges adcount shall pay: interest out of fhe account to pers
sons 1. Whom ovVerpaydients are refunded nnder subsections
320 and (5) and 36 (4) calculated in theé maiuet presciibed.

Pﬁd@d awring (2} Interest shiall be caleulated froin the time: that the over-

mmﬂ is  paymentwas-collected to the time that fha refund is: pazd

payidle

fm:::fl of - (3) The re:fuﬂd“s_haiﬂ”inchldé thie fnferest owed..

Repulationg 43, The Lieiitonat Governor i Couneil may makes ’regu-
{ations that _may” have genéial ‘of paiticular apphcatmn in
tespett of a hoard,

(4} tespecting any matfer that is referred to as pre-
scribed by the regulations;

(b) pieseribing forms and providing for thefr use;

(¢} governing the establishment and administration. of

the education developnent charges-account;;

{d) providing for the apphcatmu, placement in a
reserve, withdrawal and use af the money deposited
in er accradited to an -edugation ‘development
chatges' acéount and requlrmg the approva!, #f the
Minister ‘in respéct -of ‘the- iniiner i whieh or the
tate at which the moneyis w1thdrawn,

(e) prescribing the: powers of the troasurer of the edu~
cation: development chatges account in relation fo
the withdriawal of finds;

(£y requxr{ng the - approvai of the Minister of Education

’ fo-any factor, aritgrion, rate, amourt, poition,’ BStP'
mate or project used in de:termmmg an education
development charge;

2 prescnbmg the, fannet -of tdleufating 6 detarmin-
" inf educatien developmeut chiafes and prescribing
classes ¢f persons that may make detefminations
necessary for the. caleulation of education develop-
menf charges;

) provzdmg for the shiring of pmceeds where. more
than oné board establishes g chergs in regpect of the
same ated;

{i) preseribing, fﬂr the ‘purposes. of ‘subsection 30 .(3),
an index or mchces that niay be used;
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prescribing information which boards must provide
to other boards and to the Minjster for the PUTPOSES
of developirig education development charges undee
this Part;

prﬂscnbmg .amethods of ca!culatmg and: establishing
interest ratés andér section 42;

prescnbmg the magrner k1 which notice sHall be
givén wherever nstice 18 fequived! vnder this Part,
the persons. and ‘agencies 16 -whoni notics shall be
given, and the formi of the notice;

(m} preseribing the terms of agteemenits for credit in

()

lieu of payment of edication de\re!opmem t:harges
determining the amount of the credit and gaverning
the allocation of the credit between or Ameng
boards;

requiring a board to éxempt i owner: from an edo-
cational development charge if the owner meets the
preseribed conditions.

PART IV

GENERAL

44,—{1). A by-law-or resolution’ prov:dmg for the payment
of charges related to develapmeﬂt that 15 in effect on the date

the carhest of,

{a)
(b)

(e)

the répedl of thé by-law. or resglufion;

the coining into force of a by-law uider section 3;
or

Iwo years after the date of the comiinig into force of
this Agt.

(2) A by-law or tesolition referted ta i subsecho‘n M
shial] not be amended during the penod it remains inetfeet,

(3) Subsection (1} does not apply with respect: to a by-law
referred to in subsection 14 (3) or to a bydaw passed under
section 41 of the Planning Act, 1983.

45.—(1) A musicipality shall not enter ntq an agréement
ander section 50 or.52 of the Plapning Act, 1983 that imposes
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a charge telated to # development, except a tharge reférced to
in subisection 3 (7), after the earlier of, '

(a) the coming into foree of a byflaw under section 3;

or

(b) two years after the date.of the comiiiig hrifo forée of

{?) An agréement:with Tespect. to charges related to devel-
opment made:under section 50 or 52 of the Planning Act, 1983
that is.in effect on the. earlier of -the dates feferred to in
¢lauses (1) (d) and (b) rerains in sfféct,

46.—(1} A request made. before the comming Iito force of

this Act for a referral under-subsection 50 (17) of the'Plapning

Aet, 1983 with respeet to & condition refating. to a charge
related ‘to development shall be continued and disposed of
under the :Planning Act, 1983

{2) An 4ppeal ivade before: the comiing into foree of (His
Act under sibsection 52 (7) of the Plasning Act, 1983 vith
respect 1o’ a condition 1lating to a charge related fo develop-

ment -shall continue and be disposed of under the Planning

Act; 1983..

(3) If a.détision of the Munitipal Board fespécting a mattér
migntioned under subsection (1) 6ri(2) conflicts with -4 devel-

aprient charge by-law, the decision of the B_"_c‘i‘affd pievails to

the extent of the conflict.

47. Except ag stated ‘herein, fhis Act does not aifect ‘an
agreement made under section 50 of 52 of the Planning Act,
1983.

48, Despite section, 94 of the Ontirio Munitipal Board

. Act, theré-is no tight to-flle & petition under that: section in
respect-of aity ordet or decision of the Municipal Board made

inzespect of any matter appealed fo the Board under this. Act.

49.. In the event of conflict bétween the provisions of this

Agt and any otHer peneral or §pecial Act, the provisions of

this Act’ prevails

50.. This.Act comes into force on the day it receives Royal
Assent, '

&1, The-shoyt title bf this Act is the. Dévélopinent Chaige?

Agt, 1989,
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