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£ Notice Reqﬁifements

“The current Act and the Bill sttpulates that the board must make the EDC background study
ayailable at least two weeks prior to fhe public meeting, but there is no miinimum statutory
timeframe between, the holding of the public nceting and thé passing of the: by-law.
Unfortunately, in practice, this permd fs usually quite short (approxithately 3 weeks) and this
deiles the indistry of an opporfunify to properiy réview the coriplex calculatmns tonlaited jn
the EDC backpround study,

Reconifiendation:  The BDC background sfudy and the drafé by<law should be made available
well in advatice of the public meeting and at Jeast 60 days prior fo the
- passage of the by-Jaw, Ideaﬁy, fhe public should have acéess to this
material 4t the same timie it is submitted fo the Ministry for their review
-and-approval, :

g EDC Credits for Land

Bill 160 indicates that a board may, with (ke consent of the Minister, give 41 owiet an EDC
credit for fand which Hia§ besit provided. to the Board for pupil accommodation.

Recommendation;  UDI supports this ‘provision buf would suggest that the credit be
mandatory rathcr than permissive, The term "may"” should therefore be
replaced with the term "shall.” In additior, it should be made BXPL{CH‘, that
full ‘or partidl credits are permitted.

hy Exerptions for Smiall Additions 2nd.Tempcmry. Structures

The curréent Act 4nd Bill 160 provides for a number of limited statutory €xemptions, reianng
mainly jo the addifion-of one or two-units to e¥istitig residential dwellings and enlargements to
existing dwellings, However, ceriain building types gengrate Iimited (if any) pupilsand do not:
trigger a "néed for service,"

Recommendation:  UDI recommends {hat ‘p_roxiisions. be introduged wiich. exempt all
structures less than 100 square feet:in size, external parking garages and
all temporary $tructures (e.g. sales trailers, seasonal bubblestructures, ua-
enclosed weather protection structures), from ths payiient of an EDC.
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Most schiool boards-use option agreements to reserve school sites within new growth areas, The

dgreetiients are-usidlly executéd aftér draft plan approval Hag been obtalied but ate not.abtually
exercised unitil final funding approval has been granted by the ;Mxmstry, which eften-ogeurs after
the mafure state pc)pulatmn of :the community has been achieved. Thig-practice imposés an
wifair burden on the developer to care for propérty which.is ¢ffectively owned by the school
boatd; and is partmularly frosteating whieni il othar municipal obligafions associated with. fiie-
preject have long since been fplfilled, UDBI believes that option agreements will continue to be
thes preferred mecharism 6 secure sites nider the néw inodel and, accordingly, recorimends that.
certain rifles be preserdbed by Regulation fo ensufe that they are fait and equitable for bothi the
school beard and the:development industry:,

8)  Term of Agreement

Most.aption agréements today spemfy 4 terim of seven fo ten years, While. this may- have beai
appropiiate under the ofd systent, UDI belicves that the new todel will result fn the:release of
Ministry. pupil place grants in a more timely fashiorr. The term for new agreements should
thefefore he tediiced to five years foi Both: eiementary and secondary schools, The option perod
shoiild be (ieemed f6 porimencs poh registaation of a plan of subdivision of sxmﬂar approvals

=

b) Determmatmn' of Land Vakhie.

Most option agregments ;oday Ho not specify a purchase price but instead require an appraisal
to be done when the optioh is being exercised ‘and the: site i being acquired, fo determitie fai
market value. ‘To be-cansistent with the:approach for calculating the valué of the Jagd for the.
BDE based on full market valug, the appraisdl -under the -opfion agreement should determine
mdrket value at the. date of acquxsltlon based on the permitted alterhate. use. (e, JoW density
residential) and e fact that the site is building periit xeady, scrviced to- the propeity line:and

pre~gradad
¢ Rejmburseineit for Propérty Taxes

Developers are-usually required to pay property: taxes for’ several yeais o school sifes which
are reserved under optioh agredments bt tis dost s hot aIways recovered i the purchasa price -
when the stte is-acquived.. Desigiated sghool sites should recelve 4 tax exempt status-or the cost
of property taxes should be- included in the eption agresment as & reimibursement: fo the

- developer at the time of-acquisman
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d)  First Right of Refusal

In some: casés a board conicludes that a school sife-is surplus fo its needs after the option
agreement has-been. exercised and the. site fully dcguired, Boaids should be bound by 4. "fixst
right of fefusal" clause which: raquues them to offer the lands back fo the original developer Gf
the firm still éxists) at the same price that it was acqmred subiject only to indexing.

) Optioning Limited to Specific Projects

Boards today often entér option agreemerits fo reserve or s¢cure school sites for future usé in
growth areds but; due to the lack of enrolment, ‘may nof actually reqmre their purchase. This
preévents those developers who are farced to resérve sites from using them at the time they are
actively developing the subdivision and would force the loss of associated revenue. Yo limit this
practice, UDI recommends that hoards be limited to only optioning the amount of land which
hds beer. Speclﬁcally éstimated in the board’s Iang—Term Plan and EDC Background Study.
This will require dn acoounting of "land inder option versus énrolment” oh a regular basis, bitt
should prevent unnecessary school sile reservafion,

D Puxchase of School Sifes Limited fo Option Agreements

In ‘some rare situations, school boards have let their optian agrﬁements expireto dllow the sife
to be purchased at a more favourable price through the expropriation Process. This penalizes
the. developer who has entered into the agreement in good faith and who'ls prepared to live by
all conditions contained therein, including the purchase price. As such,.if an option agreement
Tfixes the purchase price: up—front but a board does not ultlmately gx¢étcise that opfion, the. bodrd
should nat be permitted to acquire the same lands ata lower price through exproptiafion, The
board and the developer must be:able fo rely on all. of the terms of the: agreement, tegardless
of who "wins" and "losses” in that specific situation,

g Option Agreements-as Draft Plan Coniditions

Some 'school boards require developers to enfer into option agreements in order to fulfil a
condition of draft plan approval. This is often used as a lever to obtain certain concessionsin
the agreement (t.e. term and land value) when the developer Is. at the final and most. eritical
stage in the development approvals progess. UDI is prepared to accept thig prac:tme prowded
the-other “optlonmg“ rules referred 10 above are-met. ¥fa board dees not require an gpkion
agreement” ptior to fegmtranon (or similar approval), the period the’ site has fo be held by the
developer for sehool purposes should commence 4t registration and be of the samé. térm as
identified in the option agreement rules,
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CONCLUSION

UDPs position on,the issué of education dévelopment charges (EDCs) has been cleatly defined:

for migny-years, Bducifon promdos a general benefit to sdciety and the gendfal public as 4

whole shotld pay for this service. It should be financed from genersl tax sgurces availdble fo.
ryhiefpalities and the Pravinee ahd. riot tie imited fo those whe: can afford to pay for tew

Tiousing or establish new buginesses, Minicipal and oduoatlon development charges #ct as a

‘hidderd tax, the combined effect of which undermines Ontario™s competitiveness and, 1mpedos-

:housmg affordabﬂlty

As such, whifle. UDT does fiot: believe that BDCs are un, appropriate funding mechanisin for
gducation, it does supgort tHe Mitilstry of Hducation and Training’s new model for funding
schoo] comstriction (i.e. bricks and mortary thiongh provmmal Erants, However, if EDCs are:
fo be 1mposed “UDI suppotts thesprineipls that EDCs be limited to cover the cost of land only

4nd aiiticipatss that BDC quantums will drop accordingly, 'Blimination of the construetion cost

from the- EDE will allow the development industry to focus 'its by-law review efforts on the

‘business which it is most familiar - the land tompanent and its associdted valye.

The Brucation. Quality Improvement Act (Bﬂl 160) wili, amongst other things, give effect {o the
Ministry's new model and,. as -the 1mplemeouog legislation, for BDCs, will establish the

_mothodology for their caleutation in the futare, Howeves, the details necessary for interprefing

the effectiveness of the Bill are Jacking and have yet to be arfictilated iir the Répiilations. 1FDI

Thas taken this opportunity fo-propose 4 more streamlinied and dcconntable ERC- methodology,

consistent with iriarty of the recommendations of the-Expert Panel on Pupil Accomodation.. We:

.havo alSG hlghhgﬁtod @ numbor of techmcal and admm;stratwo concoms w1th the ourrent HDC

sohool aites, In dom g so UDI has draWn f:om tho oxtenswo expenonce it has acoumulated in
nogotlatmg 16 iridividual BDC by-faws sitce. 1989 and the municipal development charge
provisions of Bill 98. ,

The need for néw schools in Qritatio .over the next 25 years is-real and significant but it is:
critical that the fiinding mechanism be fale to all stakeliolders Who. are rosponsible for making:
cotitributions. The Ministry’s new model is a step i thig xight. direeticn and UDI 1ooks forward

to parti¢ipating in its. 1mplemontattoﬂ and tefinement,

18




104

APPENDIX A

Recommendations by Ex ert. Panel on Pupil Accommodation

Accomtability Framework for Popil Accommpdation Grants

The proposed aceountability framiework forPupil Aceomimodation Granfs would consist-of four
components,

A, Long-term Plan

L to. dutline activities rclated to pupil accommodation that fhe board iy
confemplating during the next five years

B. Annual Report on School Operat'i'(}n‘s

o to provide information fo assess the relative effimency and éffedfivéness of
éxpenditures made for heafing, lighting, cleaninig, efc.

¢, Annual Reporton School Renewal
. toprovide information regarding impiovenients mdde duting the paét year
D.  New Schools or Additions to Existing Schools

. to-provide information to assess the relafive effictency and éffectiveness of project
design, construction, financing ete, Information would be niade available to other
boirds also piannmg néw schools

A. Lﬁﬂg&tél'im FPlan

®  tobe submitted every three years by each bodrd before-thie end of May following
esch-municipal election

. plan is to provide background jriforniation on curreiit and. projected enrolment
levels and describe activities related to pupil accommiodation, that the board is
contemplating duing the. next five years under the following headings:
®  New ichools;

Additions to existing-schools;

Renovations and repairy fo existing schools; and,

School closures,

1. Enrolmient

L eurrent enrolment levels for each school; and,
o prq;ected enrolment levels for each school (mcludmg new schools) for
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each of the next five: (tén) yeats.
New Schiols
For edch néw school planned to be built in the next five years:
o propased location. .

e how will the:site for the new schogl to be aciqnired (mcludmg BDC
by—laws),

8 proposed capacity;

a program fo be offered (JK fg 67; JK to &; Grades 6 to 875 Secondary
Schosi?);

8  will the new school be owned or leased;

& expected cost-to construct, furnish and equip
o How will those: costs be it _
o yationale for additional expenditure. if costs excced ministry

henchmarks; and,
9 antleipated impact on. transpostation eost

-Additions to Existing, Scliools

For each addition to an existing school plantied to-be builtin the hext five yeirs:

& will additionsl tand be required

L if s0, how will {he additional lind be acquired;

what 1mpact will the addition have:on the school’s capacity;

will the addifion alter. the Progfamming -at- the school;

is the addition fom ownied or leased facihty,

expected gost-to eonstruet, farnish and equip

o howwill those. costs be met: _

® rationalg: for additional expenditure if costs exceed ministry
benchmarks; aiid, :

@ antitipated impatt-on trangportation costs,

Renovations/Repiairs to Existing Schools

@ what enovations or repairs are planied during the next five years
8 anticipated cost by category (eg. roofs, boilers, docessibility)
& anticipated benefits for program dehvery
@ anticipited Invpact on school opérating costs;. and,
o deserdption of process uzed by fhe bodrd fo 1den,t1fy atid prioritize
rehovation/repair projects
® ave ariy changes to that process confemplated within the next five
yedrs,
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5. Schoal Closutés

o
[ ]

does the bdard have dny plans to close any schools within the next five
yeazs; :

what factots will be cofisidered in. the decision to close 4 sehool; and,
what processes does tlhie board plan {6 Use to.consult with parents and the

community regarding possible school closures

bt ot o v s s

= bttt |
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APPENDIX B

EDUCATION DEVELOPMENT CHARGES TN ONTARIO

Residential | Commercial
(per unit) (% of Declared
(¢ | Building Permit
Value)
{%)

In Force . 1 ] - |
YORK : Public Board CoLe0| 0 14g2
Separate Board 730 | 0497 f

' Total 2,350 1.599

PEEL Public Board 1,504 1,00
Separate Board 671 042
Total 2,271 - 14z

DURHAM ‘Publi Bodrd ) 1,07
- - Separate Boaxd _ 3% 0.26
- Total 1,728 A 1,33

DUERFERIN Public Board 974 0.65
Separate Board 312 _0.20

. Total 1,286 0,85
HALTON Public Board 764 0.470
Sepatate Board 5051 - _0.310

‘Total 1,269 0.780

CARTBTON* Public Board 689 0,94
Sepatate: Board ' 381 0.52
Public Fiench Board 20 0.028
Separate:French Board _ 164 0,224

Total 1,254 1,712

HAMILTON-WENTWORTH**
Wentworth County Public |
Board | - 747 |
Hamilton Wentworth RCSSB 343 4
Rotal 1,070 145

# Net-Applicable t6 Oftawa, Vianier 0 Rockeliffe Pack
% Not Applicable to City of Hamilton

Source: C,N. Watson and Associates Limited Economists, Tuly 25, 1997.
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APPENDIX C

Urban Development Institute / Ontaiio

2025 SHEPPARD AVENUE EAST, SUITE 2208 . WILLOWDALE « DINTARIY o M9 E4UR L 2440y d6a adnd edor ari

August 6, 1997

Mr, Drew Nameth

Co-Chair

Expert Pariel on Pupil Accommodatlon
¢/o Ministry of Edugationi and "Training
900 Bay Sireet

21st Floor Mowat Block

Toronto Ontario

M7A ILQ

Dear Mr. Nameths

RE; BENCHMARKS FOR NEW SCHG( 'L.-‘.IT.E SIZE

We would like te statrt by indicaiing our ;nluai suppert for the Mmishy s proposed modst for-
the fundirig of new school construgtion and asseciated site acquisition,” We believe it will help

to -clarify the role of the Government and that of the development industry with respect to

education funding and should ultimately assist in reducing the exient of capital that ismecessary
to deliver schools in the futire. It is critical; however, that appropriate berichmarks be
established to ensure that the new Pupil Accomddation Grants ard the Education Development
Charges not only ensure that the spage needs of Ontario’s students are met, but that they also
help to drive further efficiencies and cost-effeciiveness into the Systent. It s on this basis that

we- have undertiken a. benchrvirk analnys of elementary and secondary school site areas and

enclose it-now for the Expert Panel’s review and consideration,

In essenice, we have taken the. “best practices” of schools that have recently béen built or are

now under construction in dnd-around the GTA and applied them, {5 4 series of fest caseés o

determine the most efficient site size. ‘Far elementiry and sécondary schools we have éxamined
the following factors:

Elemnentaiy Secondary

building footprint ' building footprint
driveway area driveway area
kindergarten play area -additional field area
lidrd play area baseball field area
soccer figld arca track and fleld area
baseball field area hard play ared
parking -area parking area
poriable area {(fiked) portable area (fixed)
remainder/biffer, - remainder/buffer

&

ot e -
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Urban Development Institute / Ontario

OUR MEMBERSHIP

The: Urban, Development Institute/@ntarm {UDI) has acfed as the voice of the development,-
building aud property manageiient mdustry i Ohtarfo for 40 years. The Institute Iz a non-profit
organization supported by its membets ‘which include firsis and fndividuals- whio own sizeable.
holdings -of ¥aW land, dpartitent wnits and business space, Our membership is engaged in 4l
aspects of the plannmg and developiment. of comnmiinities -and the consfruction of redidential,
industrial and commercial projects, UDI setves a8 & forunt for kiowledge, experience; and
r_ese,arch on.land yise planmng and developmieat;,

Todaj, UDD's members include; Tand developeis, builders, land vise wid ¢nvirerimental planners,

iyegtors, Hitancial mstltutmns, engineers, lawyers, surveyors; economists, landsc.ape archifects,
miarketing and research firms and atchitésts. ‘Tegether fhey consfitute the collective forves
guidisg the creation -and jimprovement of Ontatio’s buit envitonment,

The Institute isa partner.is UDI Cariada, the- coast~to ¢oast organization representmg the national
inferests. of the. development community.

&

2026 SHEPPARD AVENUE EAST, SUITE 2208 - WILLOWDALE - ONTARIO - M2J Ve - (416) 4989121 - FAX {416) 498-6350
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EDUCATION DEVELOPMENT CHARGES
A TIME FOR CHANGE

“The Urban Development Institute/Oniario

On May 21, 1997 the Minister of Bdueation and Tialning announced: the Government's siew
"student—focused“ fundmg model for elementary .and secondacy education, Accordmg to the
Ministry’s "Bxcellence in Student-Focused Funding for Ontario” Guide Book, which was

released a8 patt of the dinounceiment, a school board’s 1998 budget will be based on three.

components; a foundanon grant fo provide for students’ core eéducation needs; seveh speczal
Putpose grants 1o récognize the different circurnstanices faced by students and school boards
AETosy Ontario, and, -4 pupil accoriiodation. grant to pay for the cost of operating, maintaining
and constricting schools: The Govérninent’s Hunding, proposal, however, docs not provxde
grants for the acquisition of new school sites but school boards will be gwcn considerable

ﬂamblhty undet the new system to acquire sites in growth areag of {lie province; ineluding the-

use of Education Development Charges (EDCs).

Also on May 21, 1997, the Minister anfiounced the appointment of an Expert Panel on Pupil
Accommodation to provide tectinical advice on the new funding madel, On Septémber 5, 1997,
the Panel filed its report and made-2 nymber of recominendations régarding space, construchon,
opération, reéfiewal and site size benchmarks, all of which will be used when a board is
caloulating their per-piipil grants and assoctated EDCs.

Finally, on September 22, 1897, the Education Quality I’mprovement Act (BHL 160) -was
introduced in the Leglslatufe for ﬁrst reading, Part IX, Division E of thé Act teplaces Part ITT

of the existing Development Gharges Act (refifled the Bducation Developmeni Charges Act by’

Bill 98) and will allow school boards to confinug to impose Education Development Chiatges
(EDCs) to pay for the cost of schools dssocidted with new development. However, in keeping
with the Minister’s announcernent in May, the Bill Timits the use of BDCS to cover the ¢0st-of
land only -provincial grants will now cover 100 percent of:all building related costs (i.e, bricks
and mortar).

The devélopment industry has a fundamental interest in ensuring that riew school ‘facilitiey are
provided consistent with the pace of growth. Moreaver, as a result of the 1989 Development
Charges Act and imore recently with Bill 98, the development industry will continue to dircétly
fund. the cost-of new schools through the contribution of an EDC on new homesand businesses,
So while the need for new schools in. Ontardo is no doubt real and significant (esfimated at
approximately $3 billion over the next 25 years), it is ¢ritical that the:funding mechanism be fair
to all stakeholders who are responsible for making contributions - the partnérshilp must be
equitable.
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The Urban Deyvelopmient Tustitute (0D} and many of ifs members. Have invested considerable
effort on thedisue-of school funding over: the last several years and have aceumulated exignsiye.
experigiice as A fesult of direct hegotations with schiol boards ot 16 individual BDC by-Taws,
More regenily, UDI and the Dofferdi-Peel’ Roman Catholie Separate Schoul Boded jointly
authored a study entitled, "Working Together fo Build Ontatig®s Schools - A Case Siudy tol
Explore Public/Privite Partnerships” which "puished the envelepe" by exploring more eost-
cffeetive methods of providing schools through public and private- sector. defivery. UDI also’
played a Jead zole of behalf of the development industry in advanicing many of the Bill 98
pnnclples and sugpesting tefiienients throughotit the leplslativé réview. process.

Accordingly, this puper builds on these efforts and provides UDI's commentaty -on ihe.
Ministey’snéw fundmg tnodel, the Expért Panel’s.réconimendations and fhe EDC portion of Bill
160. We highlight a nuiniber of technical, administiative ahd 1egai coneging with the current
legislation-and Bitl 160, and offer suggestions for improving fhe current process for "optiening™
school sites. Tt ig important t6- note, ‘however, that while. UDI endorses -a number -of the
pnncxples and cancepts of the Gavcmmcnt’s few wiodel and the: 1mp1e>mentmg IBgiSIatlon, Tauch
of the detail will need to be arfieulated by forthcommg Regulations. UBI looks forward fo
working with the Ministry to énsuré that: the detail mirtors the principles and provxdes the
necessaty direction, and control to school boards i thelr éaldilation. of EDC quantuisin the.

future:
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A, THEMINISTRY’S PROPOSED NEW FUNDING MODEL AND BILL i60

Undet the mestry s new furiding. moddl, it is:propesed that school boards would receive grangs |

‘on# “per pupil* basis for school operannn (i.&. heating,, cleaning and maintenance) and renewal
(repairs and rehabilitation of existing buildings). Furding il be caloylated to recogiiize
realistic costs for these activities and boards will be teguired to report annually on. their
spending. In addition, if boards have demonstrafed that they have utilized all “excess" capacity
within their system and that- their enroliment cinnot be acéommadated without new space, thay

will be entitled to receive block grants, alsocaleulated on a per pupxl bams to allow them tor

construct additions to existing schools and/or build new ones. ‘The ; onirnodatic
Grant, in. tatal, will be structured using the following: formila;

Fotal Anniod ' ' " Grast forSchool % Gesnt for-8chool 4 Grnt for New
Granf for Pupll = ‘Opeation Renewal “Pupll Places
Accommedatisn
Grat for Schital = NumberofPuplle X Hecchiwrk Ared X Bonchmirk X Geogmphia
Qpetabion . Riequl cemianl por Opemiing Clat Adpument
. Pugit pér Siquas Foot ‘Facldr
Grant for Schoal = Mumber of Pupile. % Benchruerk Awes. X Berchmark’ X Geopraphie-
Rétigwal Reguipeinant pec Renew{ Cont. Adjustment
Pugil per Squacs: Fost Factay
Grant foe New = Enralment in X Benchrurk Acca Benchmuark X Geographic
Pupdf Plores excers af Capasity Rejuicmient per W Construction Adjuaterient
Pupll Cod per Sgidbe: Fagtor,
Fosi

It s important to note, howe\Ier, that the new Pup:l Place grant (Jast Tine: nf the formula) will
be Jimiited strictly to the: cost of donstrueting, equipping and furms‘hmg new schools and will nét
include any: contribution towards the vaLulsitmn of land for school sites. Instead, boards will
be. *’encoumged“ to -dequilre. sites by using undeveloped land within their cucrent portfolio,.
entesing irifa cooperative arranigements with chelopcrs and municipalities for joint. and multi-use
facilities and seeking Iong~term Jeases with the privats sector, -Boards will also be able to
purchase new sites using: savirigs from hoard opetaling grasits and. will be permifted to impose

Education Development Charges (EDCs) if they have a projected net increase in spudent

populauon resulting from new devclﬁpmcnt

On September 22, 1997, the Education Quality Improvement Act (Bill 160) wasinfroduced in
the Legislature for first: readmg afid is, amongst other things, the implementing Ieglslafxon for

the Ministry’s new model. Part IX, Divxsxon E of the Act replaces Part I of the existing’

Development ‘Charges Act (retitled the Bducalion Development Charges Act by Bill 98) and

allows scheol boards to 1mpose ‘EDCs to cover the cost of scheol site acquisitior, While UDI

recognizes that Bill 160 s -a much brodder plece of Iaglslahon dealing with edication

governance, finance and labour relatfons, it will be referred fo in fhis paper exclugively as the

EDC bill,
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B. ROLE.QF THE EXPERT ?ANEL ON PUPIL ACCOMMODATION

To-ghtdin tﬁchmcal advice on tfie new fundmg model, the Government established fourexpeért
panels, one of which focased on the issyes -of pupil dceomiodation and the associated granf
stricturé, The:Expert Parel on Pupil Accommodation; as it came to be called, was comprised
of 4 tear, of spécialists.from schaol boatds, the proviiicial povernment and the private secfor,
mcludmg representation by the Urban Development Instituté, OnSeptember.5, 1997, the Panel
filed its report with the Mintster-which, arongst other: things, recogimended improvesmenis fo
the allocation model a5 well as “benchmarks“ to- be used by individual schiool boards when
caleulating the-pee-pupll grants and Education Developmeiit. Charges, as follows:

' 9.}- The New Pupil Place Grant
I essence, the Panel concurred with flie Ministry”s iodel that the grant for New Pupil
Accommodatipn should be- detetniiried on 2 per-pupil Basis and coinprised of three components;
4 school operafion grant, a school rencwal grant and a new pupil place grant. Mote spécifically,
it recommended. that thé following formuta, benchniarks dnd accountability framework be used
to determine the annual grant fm: New Pupil Places. (i.¢. constructmn grant);

Grant For New Farelment Berchmark Benchm&rk Geographic
Pupil Places = jnekcess X Aréa X Construction X -Adjustment
of Capacity Requirement . Cost per Factor N
jper Pupil Sguare Foot

i} Benchmarks.

,Er:r'!mem in Excesy of Capacity for #lédientary sdiooly should be computad a5 the
difference betwegn *Day Sehicol Average: Daily Entolment? of sfudents earolled in Junfor
Kmdergarten Kideigarien and, Grades: 1 through 8, {as defined in the Genetal
Legislative Grant (GLG) Regulatmns as they apply for the apptopriate academic year)
and the capacily of the board’s elémentary schocls as af Sepfembet £, 1998 df:temmnad
jointly by the Ministry and the. board Ysing foading factors;

‘% PEnrolment in Bxcess of Capacity for secondary schaoly shotld be coriputed a3 the
 difference between. "Day Schoal Averagc Daily Enralment® of students entolled In
Grades 9 through OAC, (as defined in the General Legislative Grant (GLG) Regulations.
ay they apply for tlig appropridte. academic: ycar) and the capacity of the board's
$econdary schools 4s at Septembiet 1, 1998, determined jointly by the Ministey-and. the

board using loading factors;.




if)

b)

The Berichimark Amortized Cofistrui ‘ost per- .
secondacy school facilities shoild be $11 snd $12 respectwely “The Padnel believed that
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The Beichmark Ared Requiremerit per Pupil in the elcmentary and seconddry panels
should be. 100 square feet anid 120 square fect rcspectively Tlie Panel bélieved.that. these.
benchmarks would provide sufficient teaching and ancillary space to petiit the effectivé
delivery of sclieol programuming and provide the additional’ space required to
accommodate the fypieal distribution. of special, education, BSL programming, efc; and;

ot for new: elgtmentary and

a benchmark of this magnitude reasonably reflects the cost fo design, cofistruct, fufrish
and equip new-schools and addition to existing ones, including (axes and fees, over a
25 year period. (Thxs cost dogs:not-consider the additional savings that cotild be reahzed
by boards entering into partnerships with co-ferminous boards, municipalities and/orthe
ptivate sector to Fediice area requirements)y,

The Eong&?éﬂn Plan

As part of the accountahihty framiework for Pupil Accominodation Granfs, the Panel'also
recommended that a. Long-Term. Plan he submitted. by each board before the end of May
fo]lowmg gach municipal election. This plan would relate specifically to the new Pupil
Place Grant and provide background {nformation en current and projected enrolment

levels and describe activities related fo pupﬂ, accommodation that the board 15

contemplahn g durinig the next five (ten) years under the following headings: new schools;
additions to existing schools. renovations and -repairs to existing schools; and school
closures, (Appendix A)

Education Developuient Chagges (EDCs)

As gutlined above, the -Govéinment's funding proposal does nof provide grasite for the

acquisition of school sites. Instéad, School boards will be.given considerable flexibility under-
the new system o aequirg sites they need for new school§ in growth areas of the province and

will be encouraged to sell surplus properties, lease space from the private sector atid jolnt

venture with other pacties ¢.e. for miilfi-usefacilities). Boards will also be.permitted to imposs

Fducation Development Charges but-mustadhere to the: Ministry’s site size benichmarks and the

parameters ‘for estimating, land value. Accordingly, the, Fxpert Pavel made recomiméndations

in,this regard:

i)

Site.Size Benchmarks

The: benchmark atea requirenicts for niew eleimeritary school. should range from 4
fo-8 acres of usable. area depending upon the proposed tapacity of the new school, The
Pariel believes that to.accommodate the building footprint and provide reasonable; parking
for staff and visitors, and adequaté hard stirfaced play aveds and playing fields for the
student body:.
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€ aysable.ared of 4 acres is feqidred for-up to 400 studentst
approximately one acre moreds required for'each additional 100 students; and,

© & usable-ares of 8 acrey is large enough fo aceommodate enrolments it excess of'

750 studerits,

The berichsiark srea reqifeniénts for new gecondary scheol sites should range from 12

fo 18 acres of wyablearea depending vipon the proposed capacity of the new school. The
Panel believes that o acgommedatethe building footprat and provide reasonable parking

ot sfaff- and visitors, dnd outdoor teaching areas/playing fields for the. student body:

K] a usable grea of 12 deres s raqmred for up to 1000 stucients‘

@ approximately ofe acre frioré isrequired for-each additional 100 studants, and;
@ a Usdble drea of 18 acres is large enotigh to aceofmmodate cfivolménts in sxcess

of 1890 students,
Extimatitig Land Value

The EDC raté established. for each sehool board should be based on the local fair market
value of 4 servicad, pre—graded ilfe. that allows: full uiilization of the sife to the
secommended berichmark aven, Any yequired remedidtion of the-site should be done by
the vendor prior to the purchase by the school board, or the purchase price discounted
befoii faii iiarket value by the-estimated cost of any réqjiiired remediation, sihce boards
may have no ather revenus sources fo offset thesé'costs. This means that 4ll site—related
.costs o bring 4, site to buﬂdmg permit ready. stage musf be elipible to be included in the

EDC.
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C. A NEW MODEL FOR EDUCATION DEVELOPMENT -CHARGES
a) UDT’s Historical Position .

0On.November 23, 1989, the Déveloprent Charges Act received Royal Assent and was intended
to britig greater: certainty, umfornuty and accountability to the former lot. levy practices The
Act permits municipalities to impose developriient charges to finarice capital nof only for typical
- "hard" services such as roads and sewers but all forms of soft services such as police and fire,

parks, libraries and transit, Boards of Education were also pﬁrmltted for the first time, to pass
by-laws.and impose a charge on new: homes and businesses to fund new schools required in
growth areas. Ovér the last séven years, 16 school boards have-adopted BEDC by:laws as a
vehi¢le to fund thie local share (approxxmately 20% to 35%) of the schivol eonstruction and Jard
acquisition osts: assogiated new-pupil accomodation (Appendix B}.

UDI’s posmon ou the Whole 1ssue of dﬂvelopment charges has beerx clearly deﬁned fer many
 Tirme For Change“ whlch was subm;tted to the. Mmistry of Municipal Affaus and Housmg m
July 1996 ir-adyance-of Bill 98: In. 31mplest terms, UDL believés that the use of .nummpal and
Educafion DcVeIopment Charges hits created 4 group oftaxpaycrs (residential, gommercial and
.mdustnai) who are. disenfrarichised because. they arg unable fe participate.in the. decmlommalqng
process regardmg the need for cetlain gervices. The erifire developmiént charge. process 18
undertaken well in advance of building permit withdrawal and certainty before the taxpayers who
will altimately be paying the charges realize that they will be resident in the area. In essence,
the-development charge acts as a hidden tax but'its xmpact on Ontario’s competitiveness, housmg
affordability and on the existing aod futyre taxpayer; is 31gmficant

In this papér, UDLreiterated its position on the use of developmient charges 16 fund education,
as follows?

"Education prowdes i gereral benefit to society and the gensral public as a whele should
pay for this service. It:should hot be limited fo those who can afford 16 pay for new
housing or establisly new businesses. In addifion, schoels are not given final funding
approval until after the mature staté population has been achieved, sitnilar to. hospitals
and long-term care facilifies, Finally, the municipality has no control ovet' haw funds
for sehoo! facilities are spent. For these and other fandamental reasons, education should
be finaiced frém geneéral tax solirées available fo municipalities and the Province,”
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by  The New Methodology

Baving saxd this, UDI realizes that BDCs are s key ingredient i the Ministy's new furiding.
madel and will no doribt bo used by giGwh boards o generate: significant I tand-rélafed revenue:
for new schools,. As such, whﬁe UDI caniot endorse the s of BDCs as generai fuﬁdmg_

the: xmplementanon of a fbrmuia based appreach to see thls occur However FEDCs are: to be

~ imposed; UDI supports the prideiple: that they be Hifmited fo, eover the coit of land only.

Eliniination of the construetion cost from the EDC; as proposed urider Bill 160, will allow the
development industry to foéus its BDC By-law réview efforts on the area of busmess which it

s most familiar - the farid componeht.and its assosiated valug.

The current methodology for calcilating, BDCs is Taid out, step by step, n Provingial tegulations
and s further ditected by the Ministry of Bducation and. Training's (MET). “Guidelines for
Education Devalqpment Charges:" Whilg this approach Higs lead to gome conformxty across the
provirice, it has-tequired the development industry fo invest considerable energy in scrutinizing
defailed unit projectmns} pupil yield fagtors, pupil gerierations, Jand and doristruetion costs:and
other related inputs, The new fundmg model, which Hiits BEDCy to land only, coupled with the
Panel’s. recotnmendations for site size: benchmarks and the preparation of 3 Longsterm Plai,
provides #n opportumty to_ dranigtically snnphfy ‘the. cdlculation of EDCs while mainiaining

sufficient rigour i the progess.

'Bﬂi 160, seetion 257.61 (1) provides a general framework for the caleulation of the EDC by
requiring the.asseciated background study to include:

@ gstimatss of the aiticipated antount, type and location Hf iedidéntial and non-residential
development; ' '

o fie siumber of projecled new pupil.places and the mumber of new schools. required, to
provide thoge.new pupil places;.

8 cstimates of the education Tand cost, fiie net education land cost and thé growth-rélatéd
-niet education Jand cost of the new sghpols,requzrsd to previde the Broj.ec_.ted wéw pupil
pldces; ‘atid,

® such othexr faformation as inay be preseribed.

Since 4 miore detailed methodelegy Tas not been included in the Bill nor has if, &5 yet, been
preseribed by Regulation, UDI offers the followliig methodology for caleulating BDCs in the

futorg and fhe rationale behl nd the key fnputs;
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EDC CALCUYATION METHODOLOGY

Develop a Long<Term Plan (Eive Yearsy
{acconntability requirement:for MET)

Estimste Enrolment in Excess of Board-wide Capadity
_ Over Next 5 Years
(requivernent for new MET Pupil Places grant funding)

|

Calculate Total Land Requived For New Sithools/Additions
(based on individual site size benchmarks)

Determing Land Valie Per Acre

)

TOTAL COST OF LAND FOR NEW SCHOOLS

OVER NEXT 5 YEARS ,
Determine Residential Share Determmivie Non-Residential Share
Over Next'5 Years Over Next 5 Years
Caleulate RESIDENTIAL EDC Cateulate NON-RESIDENTIAL EDC

l

¢ Rationale Behind Key Inputs. in Méthodelogy
1) Lottg-Terrt Plan and Estimate of Land Requirements

In order to-qualify for the new ‘Pupxl Place Graxts, a school board will be required to
preparg-a Long=Term Plan, This Plan will provide background inforntation on-current
and projected enroluient Jevels and deseribe activities related fo pupil acconimodation that.
are being conlemplated during the néxt fivé (ten) years. The plan will examine theneed.
for sehool closures?mergers, femporary acdomodation (i.e. pertablesj and, more
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irmportatly, will also-estimate the pugnber; location and capacity of new schoals: and/or
additions to be built and the anicant of Tand reqmred for: each. The-total estimated land
‘Tequirertent should be caleulated by applyibg the:site stz bepchimérks (discudsed beiow)-
anid, adjusted for surplus schoel sifes net included in the estimate of gvailable capacity i
existing schools

ii} Enrolitietit in-Excess of Copuclty

A school board will alsa big regmi*ed to deterinine ifs. enfolmeiit ifexcéss of board-wide
.capacxty ot A annual bas1s dn order to quaiify fer tha Mxmstfy 5 Pupﬂ Place Grants

five. to ien years (as per the Long—Term Plan above), and sh0u1d be reqmred to undertake.
the Yollowing specific: ealculations:

& PI'Q]GCt the number of housmg {nits to be builtin the sehiaol distiict over the next
five years by housing type;

@ deterining the pu}ni generﬂtmn factors based on the average over the past10 years
ofactual pupils per unit by hotssing type. caculated over the entire hovsig g stocks;

¢  caleylate the-number of eiementary and secondary pipils by multtplymg hoiging,
hit, projechons for each housing type by appropriate pupﬂ generation factors;
-and,

e subtraot capgcily avaﬂablc il ‘existing schiools on 4 Board-wide Basis (versus
review drcy basis:as ds the eurrent practice) to estimate the number of new pupil
‘places that will be required o aceonimadate plipils from new-homes.. |

Tt s important that do-termincus boards undertake their capacity analyses jointly to
-ensure the use of a gonsistent methadalogy dnd to. prevent “doubieucountmg“ of units,
pupils; ete. UDI sees the "Enzotment in Bxcess of Capacity” amalysis and the Long-
‘Tetrn Plan as the foitddation 6f fhe board’s BDC. Backgmund Study and shauld be
preseribed by Regulauon,

i) Site Size Benchmarks

datermmmg 31te smes and (hIS has lﬂad to excessxve Ianci requirements Under the new
fundmg model, botirds will be tequired to apply elementary and. secondary school site-
size benchmarks when cafeulating the amount of land required. for new stand-alone
-Schools and for: additions, TDI supports this, approach and. sees it &s being criticdl o
driving: efficlencles and cost-effectiveness inte the land calculation process: where none
existed previously, However, while: the. Panéls site size bénchiniark feconiendations
represent a definite 1mprovement over gurrent bioafd: ‘practices, wé believe fhey could be
‘improyed further,  partienlarly-as 4 means of motivating boardg tocottinueto. pursue joint
and mulituse fagilitfes; In fact, in 4 recent “biest practices” analyms which was shared
with the Expert Panel in Angust, UDI concluded that nore aggressive benchmarks ctiuld

10




)

122

be achieved, resplting ii'a 2.6 acre stagdard for:a 530. pupil dlementary schoal anda7.3
acre standard for a 940 pupﬂ secondary school (Appendix C).

Nonetheless, it is importat fo recopnize that the Panel’s benchmatk recommendations
have been developed to ensure that reasonable. space is available for™ the: building
footpridt, staff and visitor parking, ahd outdeer téaching. areaslplaymg fields, While
unusyal or extraordmary circumstances mdy watrant site sizés in éxcess of the prescribed
benchmarks (e, septic. systems in rural Ontario), Ministry approval to dccomimidate
exeessive or, "gold-plated" mumc1pal standards. should be offered cantiously.,

Cost of Lind

Bill 160 requires, 4s a condition of draft approval, fhat 2. c!aveloper mitist offer a séhool
site for sale to-a board at a value that does not ",..exceed the value of the land on the
day before the day. of the approval of the draft plan of subdivigion"™ (1e. raw land).

Unfortunately, the fill market value of that property would Be fiuch higher, Ieﬂectmg
the fact that the land is fully serviced, pre-graded and within 4 registered plai., If fs
crifical that developers who afe. inipacted by a school site recgive: fair market value. for
their land -and thost whe are not-impacted be requiréd to pay thé same vdlue. Largé
nmghbourhood plans are usually devcloped today by landowner groups wha look to share

 the cost or birden of "non-praductive” uses such as schools, even though the actual site

may fall 6n only one landowngr’s parcel. This oyner must receive fair market vafue for
the site or they wilt end up subsidizing the other developers. ‘The principle of fairness
must apply and UDI recorfimends that the value of land for calculating an EDC (the input
factor) be the same as the value of land for purchasmg sites in the fiiture (thé dufput
factor) and in both cases fhat-it be based on full market value,

Iocal fzur market value of abuﬂdmg permxt ready, semced (to ths property hﬂe} and p:e—
graded site that allows for full utilization to the benchmark area, More specifically, UDI
suggests that the value should be caleulated on ‘the basis that the alternate use fs
residential (as pxpressed through dual zoning) and averaged ini a weighted manner to
reflect the local lot-iix used in the Toeal and Regional Official Plans (ise. the extent of
low, medium and high. density housing).

Res'identigI/NqnfResdenﬁal%Appomionment
To. defermine: an appropriate balance. of burden, UDI recdinniends a résidentialfnon-
residential split based on the projected activity in ‘each settor over the nexf five years,

tinless a different ratio can Bé negofiated between the school board and the Jocal
devilepient community..

11
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d)

Residentinl EDC

"To determine the resldential EDC, the residential share of the land cost should be divided
by the.total number of new hotising uiiiis profected for that five yéar period, as defined

it fhie Toeal and. regional Official Plans. However, in contrast fo-the flatrate appioach

which the current Ieglslatlon appears fo- dictate, the BDT:should be-adjusied to.reflect the

different occupancles and pupil ratios that are genetated. by different niit typés. This

appmacli isconsistent with most municipal deyelopment. charge by-laws-and more elosely
reflects the eost.of providing schiool servicek. to new -residential growfl, As such, the
EDC shoyld be differentiated by the foﬂowmg unit types:

& single- and gemi-detached;
o low density muluples/townhouscs (excluding apattiehis); and,
&  lapafimetits - two bedroom and larger

apdrbiments - bacheler and one bedroom.

Spectfic defifitions for thess uait types should be develeped and, mcorporated in the
Regulations fo-ensure faixness i the application of BDCs,

Non-Residential BDC'

To determine the non-residential EDC the non-residential stidge of the land cost should
be-divided by the fotal gross flpor area (GFA) for -all industrial, commercial and
institutional development prOJeeted for that fivé year period, as deﬁned in the lgeal and
regional, Official Plans. This isdn conirast to the current practice of miost boards where
the total rion-residential fiet building permit valueis used.

Other Measures Complementary-to EDCs

As part-of the grant allocation aid EDC calculatlou process, boards should also be pncopraged
to- pursue. other -dperationial measires: to maxigize of ekpaid the capacity of their existing
system$ including the use of multi-use Facilities dnd 'more effective tinetalile scheduhng Many
riovative optiois havenot e, fillly explored in Ontatio and yet, if" adopted either individually
or in combination, can release considerable space withily the systein and 1§ an effective-method.
ofreducmg the demand for new pnpil places. A best pr&ohces direstory on the Mirilstiy’s web
page shiould be xmplemented td enable boatdy to: share:innovalive ideas and successfiil examples

of efficient use.

12
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D. OTHER TECHNICAL AND ADMINISTRATIVE CONCERNS WITH THE
LEGISLATION

Over the last seven years, since the proclaation of tha Development Charges Aect; scheol
boards, builders, developers, consultants and solicitors have been -involved in extensive
negotiations leading up to the passing of some 16 EDC by-laws: Over this pﬁnod DT and its
members have gnconntered 4 niumber of problgias with the ciirreqt législation and its-associated
regulatlons. Some. of these issues have been addressed through Bill 160 while othérs rerin
wnresolved, In-addition, whilé thefe has been some move to ensure consxstﬁncy betwedn the
murieipal-aiid edugation development charge calculations a3 fésilt of the frming.of Bill 98 and
Bill 160, further Jmprovements cdn be made, The followmg Tepresents UDI's technical and
admzmstratwe concerns with the-current EDC regimo and that proposed under Bill 160:

ay  Determination of Land Value

As discussed above, it is eritical that developers who are impacted by a sclicol site receive fair
market: value for their fand and those-who are not Impacted be required to pay the same vahig -
the principle of fatiness mist apply.

Recommendation:  “The value of and for caleulaling an EDC and value of land for purchasing
school Sifes urider ad option agreement should be the sanie and based on
fiill nacket valie of a building permit ready, fully serviced to the street
ling, and pre-graded sife.

b) Exemptions for Non-Residential Development

Currently, all don-fesidential development is subjeet to-an EDC exgept those lands owned and
used by muricipalifics and schogl boards, Moré spetifically, Ontario Reg{zlatmn 268 5.4(1)
requires that a board gstablish the not-residential share as 2 pefcentdge that is greater then Zero
and not exceéding 40 per-cent. BIIL 160 reflects the same principle,

Recommendation:  As is the case with Dill 98, boards should be given the discretion fo
exempt non-residential development from the EDC, provided the
‘residential share i3 not rediprocally Gurdened, If a board chooses to
impose 4 non-residential EDC, the spht shiould be based on the residoritial
and por-residential activity pro;ected in each sector over the next five
yedrs, unliss a different ratio can he negotiated between the scheol board
and the Jocal developitisnt; cotmunity.

As a vehicle 16 promote néw industrial activity, Bill 160 exempts from EDCs, any expansion
of an industrial building up-to 50 per cent of the ex1stmg gross floor area. UDI fully Supports
this exemption and would suggest that the definition of an “existing industrial buudmg," "gross:
floor aréa” and other vélevdnt terms be crafted from flie Bill 98 Regulation fo ensure
consistency.

13
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§  Demolition Credifs

Onfario Regulation 268.(s.9.1) provides an EDC exemption if a dwelling unit is destroyed and

construction of a replacement dwelling on the saié site commences within two years.

Unifortunately, a sinilar exemptmn for non-residential development-does not exist ir fhie curént

Actmdrhag it beet inclided 16 Bill 160, Most municipal development charge by«laWs confain

2 non-residential demolition eredit provision fo reflect the notion that there 4s no additional’
demiaiid placed o the service brought: about by the replacenient dwellitig,

Recommendation: A provigion. should be iicluded in the legisladion «of permited by
KRegulation (o-allow:a non-esidential BDC ciedit to be- -given for thie gross
figor died demolishéd (Le. the BEDC would be pald only on addifional
floorares). In atdition, UDI srippests that'the exeriiption period for both
residentfal and non-residential developmuitt be extended from. two fo fen
years 6 provide some flexibility fo- the developer ag to “when ‘the
xeplacement building 1§ constructed.

d N onaResiﬁer}tiaI EDC Based .on ‘GEA.

Oritadio. Regulation 268, s.4(3) requires the caleniation of the not-residential EDC on Hie basis
of dectated biiilding permit valus (6. construction valug), However, maty mumczpalmes it
the GTA naq Jonger use declared value 4 the basis for building permit fee caleulation, requiring:
the boards-to take on the responsibility of calcnlatmg the valne for each project as the basis far
theic EDC. Thie only available cost index is the Torerito Real Esfate Board (IUER) index which
ispreblemalic as it does not include some types of structutes (e.g: farm buildings, sports plexos,
ciriemas, restaurants),

Recommendation:  Simflar to virtually all municipal development chiargés, the non-restdentialt
EDC should be caleulated oy a ErOSS: floar ares (GFA) basts,

g}  Resideniial EDC by Uit Type

Ontario Regulation 268, .3, partagraph. 21, seems to suggest that the residential EDC cannot be
dszeranﬂateci by unit type. However, a difféfentiafed EDC acknowledges the unique
oecupancies and pupll gefaration yattos for gach unit type.and inére closely reflects the cost of
providing school sérvices to new residential growth.

Recommendationr  The residential BDC should be differentiated by unit typé; consistent with.

most:municipal deyelopment charge by-laws, the definitions of whigh hmst-
tefledt ocoupangy charastesistics.
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