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Report to the Minister of Education December 2001
Review of Education Development Charge Scheme

The province's pupil accommodation funding model provides grants to school boards to
cover the costs to construct and furnish new schoeols. Under the Education Act, school
boards are responsible for the provision of sites for new schools. Boards may acquire
new sites by several means including using proceeds from the sale of surplus properties,
savings from its operating budget, as part of long-term lease or partnership
arrangements with municipalities or the private sector, and imposing Education.
Development Charges (EDCs). This last method of acquiring sites is the subject of the
current review, '

The EDC scheme provides an eligible school board with the option of imposing
education development charges on new residential and/or non-residential development.
If, asa result of residential development expected to occur within ifs area-of jurisdiction,
a board will need to-build additional school facilities; it may use EDCs to finance up to
100 percent of the required land costs.

Legislative Authority

School boards are provided with the general authority to impose EDCs for new school
sites under Division E of Part [X of the Education Act. Oritaria Regulation 20/98
(referred to as the EDC Regulation from this point forward) outlines the ability-of a school
board to impose EDCs on new development and provides the methodalogy to determine
the charge.

Because the recommendations below make frequent reference to the municipal
development charges, a brief description of these is provided. The Development
Charges Act provides the legal basis for Ontario municipalities to impose growth-related
development charges in order'to recover some or all of the capital costs of new
municipal infrastructure requirements resulting from new development. The services
eligible to be funded from this source include transportation (roads and trans;t) sewer,
water and otherservices that must be provided to serve residential and non-residential
growth,

Similar to EDCs, Development Charges (DCs) are levied on a per unit of construction
basis. Ontario Regulation 82/98 (referred to as the DC Regulation from this point
forward) outlines eligibility to impose DCs.

Municipalities have the option of imposing DCs to recover these capital costs or they
may use the financial resources available to them-through the property tax base.. In
contrast, school boards do not have recourse to the property tax base as a means of
financing the purchase of school sites.

EDC Consultation Commitiee Page 1
Confidential — For Discussion Purposes Only — Not for Release




129

Report to the Minister of Education December 2001
Review of Education Development Charge Scheme

Process and Methodology

The maximum term of an EDC bylaw is five years, Before imposing EDGCs, a board is
required 1o prepare a background study docurnenting:

« Information regarding current capacity and enrolment of each of the board's
elementary and secondary schools,

» Projections of total elementary and secondary enrolment for the board for a
fifteen-year penod Afifteen-year planning harizon is used rather than the five
year maximum of the bylaw period for two reasons:

1. To take into-account both elementary and secondary-school requirements
which would be generated by the proposed development;-and
2. To smooth fluctuations in EDC values over time.

« Projections of residential housing starts, and projections of the number of
elementary and secondary students expected to attend the board’s schools as a
result of this development.

. The hoard’s plans for new schools to accommodate the projected enrolment
increases..

e The land required for each of the 'p,r‘o:posed schools and the estimated cost to
acquire this land.

= The calculations of unit charges for both residential and (if applicable) non-
residential development.

The Background Study is submitted for review by the Ministry to ensure that the ¢ligibility
criteria have been met priorto'the Minister of Education or her delegate granting
approval. This approval encompasses a review of the reasonableness of a board’s:

» Projected enrolment increases resulting from the anticipated
development in the area, and

s The number of new school sites required to-accommodate this
enrojment,

EDC Review Process

In the spring of 2001, the Minister of Education requested that Ministry staff consult with
stakeholders to review the existing EDC Regulatiori and recommend amendments as
appropriate.to ensure that it is fair and equitable, and that boards have the resotirces
they need to purchase new school sites.

Ministry staff subsequently contacted and invited stakeholders to form a constiltation
committee that would review the existing EDC Regulation and prepare
recommendations for amending the EDC legislation where appropriate/necessary.
These stakeholders include: school boards that currently have, or are in the process of
implementing an EDC bylaw and their legal counsel; representatives from the:

EDC Consultation Committee - Page 2
Confidential - For Discussion Purposes Only — Not for Release




130

Report to the Minister of Education December 2001
Review of Education Development Charge Scheme

development industry; consultants hired by school boards to prepare Background
Studies and calculate EDCs; and municipal representation through the Ministry of
Municipal Affairs and Housing and the Association of Municipalities of Ontario.
Appendix A provides a list of participants involved in the consuitation.

The current EDC Regulation has been in place since 1998 and was prepared in’
consultation with the Urban Development Institute (UDI) and a group of school board
staff representing those boards who had been levying EDCs under the previous
regulation. Since then, twenty-three school boards have passed EDC bylaws and are
collecting funds to pay for new school sites.

The:EDC Regulation was initially developed with the intent of following similar provisions
that were being drafted at the time with respect to municipal development charges
wherever feasible. Due in large part to timing issues, the EDC Regulation came into
force before the DC Regulation. As a result, some inconsistencies exist with respect to
both pieces of legislation. Addressing these inconsistencies, where feasible, has been
an overarching theme in the review of the EDC Regulation.

Committee Recomitiendations

The consultation committee (see Appendix A) reviewed the current EDC scheme
between June and November 2001.

= June 18, 2001: At the initial meeting, the committee developed and discussed a
list of issues to be addressed in the consultation: process.

« September 21, 2001: At this second meefing, the committee reviewed and
achieved consensus on the list of recommendations,

s October 29, 2001: At the third meeting, the committee finalized-all
recommendations.

The recommendations brought forward by the consultation committee impact three
areas of the EDC legislative framework:

1. Amendments to the EDC Regulation
2. Development of EDC Guidelines '
3. Statutory Amendments (amendments to the Education Act)

For each of these three areas, a list of sub-categories that the proposed
recommendations address is provided below,

Amendments tothe EDC Regulation

Calctilation of the Charge/Differentiated Charges

Gross Floor Area Definitions and Determination
Eligibility to Impose an EDC bylaw

Administration: '

Interest Rates Payable

Bylaw Amendments resulting in a Change to the Charge

Tmoowy

EDC Consultation Committee Page 3
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Development of EDC Guidelines

A, Administration

. Eligibility {o'Impese EDCs

- Calgulation/Colledtion of the: Char‘ge
Timing/Information Sharing
Background Study-

_RE_.‘\_I[GW Areas

Public Meétings

Refunds and Intérest Rates

?QWWPPF

Statutory Amendnients

A. Public Meetings

B. Agreements betwesn bodrds afid otherparties
C. Appeals

D. Gomipldint Process

The specifie recommendatlons are presented in the following sections and areé- gmuped
acestding tothe Speoific sub- -gategonies outlingd above. The textinthe left margin
provides the legislative or fogutatoly referdice thif Would reguire amendment. Forthe
EDC Guidelines, the fext.in the left margin provides a description of the general issue
addressed by the recommanddtion grovided.

EDC: Censultation Committee Page 4
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Regtilatory Ameéndmernts

The committee recermnmends: the following amendments to the EDG Regulaticn (Q.Reg..
20/98). The régulatéry amendments have beeh grouped aécording ta the aréa of impact
and fall inte the following categories:

A. Calculation of the: Charge/Differentiated Charges

. Gross Floor Area Definitions and Defermination
E]lg!bility to Inipiose at EDC bylaw

Administration
inferest Rates Payable
Bylaw Amendments resulfing in a.Chahgéto the Gharge

o P‘.ﬁim

A. Calculation of the Charge (Differentiated Charges)

1 The. current EDC Regulation requires that boards impose a uniform
charge on gach unit of resideritial construction. This: practice
disregards that different types of residehces (apaitmients, single
family dwellings, etc:) will generate different levels of need for new
DUpli places, The Developmant Charges Act (DCA) eriables
muriicipalitiés te have a uhiifofm charge or differeritiated charges
(charges thatvary acc;ordmg to-the type of residential construction) if
the municipality baflieves. itis appropriate to retogrilze that different
residential types may generate different levels. of need for municipal
services,

School boards should also have the. opportunity to impose
differetitiated charges if, Ifi their ;udgement thiis is appropriate.

The Constultation Committeg thereforé recommends that.sehool
boards be:provided with the option of calciffating differentiated

0. Reg. 20/98, residential charges or a uniform residential charge.
Settion 7
2. The-current regtifation requires that the chistges be caleulated using

a forecast bf municipal btillding perimits for the review areas
-eansidered for an EDC bylaw. Confusion overwhether the
calclilation shoiild be basetf oh the forecastiof buiiding permiits:of
actual issuance has given rise to complaints that charges may be
incorrectly caloidated,

EDG Consiiltdtion Commitiee Page 5
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A. Calculation of the Gharge (Différeritiated Charges).

This changewould provide clarification that EDCs (expressed as a
rate per dwelling unit, arid/or non-residential rate. applied to the.gross
floer area or the declared Valie of the devslopiriefit) dfa caléulated
based on the forecasted or estimated residential and non-resndentra{
EDC revénuis and niot actiial collections. (At thetinte of caloulation,
boards eannot determine, actual colleclion, and:therefore, can only
base the calculation;on forecasted or est[mated res;dentia and nop-
residential EDC fevéhués.

The Consultation Commijttee therefore recommends that the
‘Wc:rdmg in the EDG Regufafmn; 87 paragraph 9 (il and
0. Req. 20/98 paragraph 10 (vi) Be changed from “the percenfage ofthe
. Theg. AUES, growth-related nef eéducation land cost” to *the. percentage of

gggﬁgﬁ f (i) the forecasted growth-rélatéd sief educationiand cost”.
ahd paragraph 10

i)

B. Gross Floor Arés Definitions and Determination

3. As arésult of iming issues grourid the. draftiiig of the cuirent DT
Reguiation and: the existing EDG Regulatian, inconsistencies:how
exist with respegt to-the definition of “existing Tndustrial buiiding®
between the two pletés of ledislation.

Addressing this inconsistency will dssist in Simprfymg fhé calculation
and collaetion of charges and ereate harmony in the definifions used
for developmeént charges.

The Cansultation Committee theréfore Fecoinmends that the
EDC Regulatmn beamendedto adopt a definition of "exlstmg
indastrial building” that is-consistent with that foundin the

163 Reg. 20798,
Section 1 DEA,
4, In cases where boards eléctio calclilate g non-residential EDC:

based on gross flaor area (GFA), boards:are required forsaleylate.
{anid levy) the non-residéntial EDC onthe basis of GFA as defined in
Section 1 of the Regulation, The DCA, howsver; an!y requires-
muriicipalities {o use the definition of GFA ‘provided in its legislation
as It applies to “eXistihg industrial biiilding™ exemptions.
Municipalifies are thersfore left to determine their own definiflon of

EDC Coisultation Committee Page 8
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B. Gross Floor Area Definitions and Determination

GFA, outside of the restiiction of “exjsting Industrial Gullding™

Schdol boards tbtain nor-residential growth foreéests baséd upon
the definition of GFA determined.by the mummpahty, which in many-
cases, varles from that eatlined in the EDC Regulation. {For
example, some municipalities provided these forecasts of GFA net of
building: componénts such:as catridars, elevatars, ete), This Has
resulfed in inconsisteficies in the caloulation of thé non-résldential
compaonent.of the charge.

Rastricting this definition would allowschool boards to adopt a
definition of GFA that is most applicable to the Tocal tréatrient of
GFA.

The Consultation Committes therefore recommends that the
definition of thé existing gross floor-arda provided in the EDC

0. Reg. 20/98; Regulation be restricted fo refer-only to the gross floor area of
Section 1 industrial building expanisionsto achieve consistency with the
DC Regulation.

C. Eligibility to Impose EDCs

5, As: part of tfie flexibility-in decision wakirig that boards are granted
with respett to pUp;! atcarimodation, softie boards | may sléct tg fast
track the purchase.of some oftheir sites: with debf finanging and
biiid those schoalsin the first five years of the fiffaen: yearenrolment’
projection perlod. As & result, it is possiblé-that a board riay Havé a
deficit in ifs EDC reserve fund ‘at the commeneerment of a sgcond
bylaw pariod, but has sufficient. school cajiacity o aceommodate
enrelment from anticipated develeprrient. Under this eircumstance;
therewould be no1means of regovering the debt,

Under the existing regulation,, a school board becorries eligible to
pass an EDC bylaw only ifthe board’s average elementary and/or
secondary enroiment within its jurisdiction.exceeds the board’s
elemeritary and/or $&condary capadity-over tie: ‘proposed five-year
ferm of the bylaw. In'the scenario described above, the board would
not hé eligible to pass a second. by]aw

Allowing boards thé flexibility- 16 buy sités fid. coristruct schools
earlier than projected gan create-greater efficiency in. providing for
bupit p]aces In growth areas.

The Consultation Cominittée therefore Fecommends that the.

EDE Copstiltation Committee Page 7
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EDG. Régu!éfmn be ameb&ed $uch'fhat ‘poards be efigible to-
pass a second EDC hylaw if théy iriget either the eligibility
criteria as currently specmed in the EDC Regulation or Have a

0, Reg. 20/98, deficit in'the EDC reservie fund.
‘Section 10, (2 5

‘D. Administration

6. The atea of a boaid’s jurlsdiction 18 divided into regfons wwhifch
correspand with existing municipal regions that may include:
coumties, citiss, regiohal municipalities; efe; To define the jurisdiction
of an EDC bylaw, beards dre reguired to make. réference to the
Tegions as: defined in the- NG regulation. -Over the past four years,
many munfqpalmes in te“pravince have beer restructured andlor
amalgamated. Asaresult, the'Schedule-of Regions contained in‘the
currert EDG ragu[ation no loriger asatirately reflects appropriate
hétihdaries. In restiuctured muiiigipalities (i.e.: Harilltan, Ottawa)

“ragions™ are gliminated altogyether.

Ameriding the Schiedule ¢f Regdions.as municipalities are.
restitictured wolld ensure that wheh. nithicipalities Th-separate
regicns are restructured in the future, the EDG Reguiaﬁon is kept up-

to-date.
' The Consultatibn Committeé thérefore recommerids that.if
O: Reg: 20/98; municipal regions change, the Schedule of Regions In the EDC
(S}gggg‘gg Regtdation be updated annuefly.

E. Interest Rates Payable

7. A$ a result of timing isstes atound the-draffing.of the curreat DC
Reguia’aan and the exlsfmg EDC Regulation, Inconsistencies now:
existwith respect to intérest rates: payable orf the reéfund. of collectad
¢harges er borrowing from the reserve,

The DCA Regulation states interest is payable at the Bank of
Caitada tate the date & DE bylaw camés initd forée,. The EDE
Regulation states the rate'is the-Bank of.Ganada rdte on the day
interest hecoiries payable.

Conmstenby between the. E"'DC Regtifa’tibn and ihe’ DCA Regu!aﬁons

pmc:esses su:roundmg DC and EDC byiaws

EDC Consultatioli Commites Page 8
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The Censuitation Committee therefore recommends that the
EDC Regu]atmn bé amended ta include similar- wordiny found in
the DCA Regulation cohcerfiitig inferest fates payable on
refunds and Borrowings. The Commfftee further recommends
that such an dtendment not be rétroactive’ to any bylaw

O,: _'=‘,Q:9 .s
0, .Reg. 20/08 currently in force.

Seclion. 18

F. Bylaw Anfiendnients Resultihig in-a Change to the Chatge:

8. Sedtion 13 of the EDC Regiilation refers 16 EDC bylaw amendrtiefits.
that WOUId resu!t ina change in the charge The secﬁcn requlres

forecasted Whereﬁthera is & varaahce thie rate Wold change
despite-sjte acquisition-and preparation costs remaining the. same,

To.prevant instability in the rate, it is recolmmended that any
reconciliation betwesn issued bu;idmg perniifs and forecasted
permits bé dohe at the end of the bylaw parod.

Thé Consulfdtion Commitide therefore recommiends that
Section 13 of the EDC Regulation be amended to remove the

C. Reg, 20/98, distofting effect on EDCs.
Section 113,
EDC Consultation Committee Page 9
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Guidelines

The cormmittee recommended that the Ministry develop detailed EDG Guidelines to
assist school boatds in préparing EDC Béckgreund Studies. The-Guidslings should be
develaped sg as to.ensire consistency In the application of the EDG Reguiaiion and
provide the necessary clérificatian to school boards, These gwde}mes will form part of
the-annual Pupil Accominedation Grant Téchiical Paper-and Will be fiadeavailable er
the Ministry's FTP site: fip://ftp.edu.qov.on calsfisleds. A general recamiiendation was.
alsp made to-includs in the EDG Guidelines updated vérsions of extstmg EDG forms-
onea améndiments to the Regulation have been finalized.

The recommeénidations for the Guidelings have been Qrouped actording to the arga of
Impact and fall into the following categories:

A. Administration

B. Elgibiiity to Impose EDCs

. Caldulation/Collection of the Charge
5 Tfmmg!lnformat:on Sharing

: Backgmund Study

- Review Araas

Public-Meetings

Refunds ard Interest Rafes

oo

_= '_G)f o .!T‘-?

A. Adminisiration

9. - Uhder Division E of Part IX ofthe: Educafion Aéf municipalities are
L required to collect EDEs at building permit issuanee and forward
Minicipalities those fuiids to boards on a ‘monthly basis. Soms inicipalities have:
1 Imposing: expressed a desire fo impose an administrative fee fo coverstaff

ddministative (83 casts assoclated with-this requirsmmient.

Municipalities de not have the atthiority fo impose-an administrative
fee. The:Education Act 5.58(1) renders bylaws passed under the
-Mumc!paIAct 5.220.1(2) inapplicable 1o school boards (e, user
foag).

~ Municipalifies are rsqmred %o transfer EDC revenues to sehaool
boards ofia monthly basis. Municipalities may, towever, retain the
irterést earned on that money.

The Gonsulfa tion Csmm:itee th erefore recommen ds that fhe

Educatlon Act may not charge an adm;msi‘ratwe fee for the
collection of EDCsf

EDC Corsuftatjan Conimitiee. ‘Page 10
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A. Administration

10. Colfecting EDCs may be pew:for soime. miinicipalitiés. As aredult,

, some municipal staff have expressed concern that they have not
Commuriication been. provided with enough ddvance noties aid olear information
with municipal staff it respectto the amount of charges to'be-collected.

posslble fer mun:ctpai;tles EDC Gmde[mes should encourage
boards to work with municipalifies and deVelopers o ensura that
after bylaw: passage, the correct charge Is applied at the jssuance of
bilding pefrhifs arid that all parties kriow and undefstand the
guantun of the chargés and the exeitiptions.

The Consultation Committee therefore recommends:that the
EDC Guidslines advise that schuol boards provide
mumcxpaht;es with difvanée notfice of EDCs dnd éléar
mformaflon coneerning the amount of EDCs 1o be: caﬂected by
the mumc;pabty in order to srmpf{ﬂ/ the administration for the
mumc:paht:es

B. Eligibiiity to impose EDCs:

11. As part of the flexibility in décision makifig that boards are-grarited

: with respect'to pupil aceommodations, some:-boards may elect to-fast
EDE financial frackthe purchase of some of their sites with: debt ﬂnancmg and
-obligation & build those schools in the first five years of {he fifteen year enrolment

Stibsequent Bylaw prOJeetron permd As a resulf; It is possiblethat 2 board may have a
deficit in their EDE teserva fuifid at tHe cémimericemeit of a second
bylaw period, but has sufficient schoel capacity to accommodate
snrolment from anticipatid deveiopment Urider this cireumstance,
thiére wolld bé Ho Higans of fecovering tha-debt.

Under the existing regulation, a school board becomes €ligible fo
pass an EDG bylaw' only ifthe board’s.average e!ementary andlor
secandary entolmerit within its jurisdiction exceeils the board's
elementary and/or secondary oapacsty over the praposed five-year
terri-of the bylaw. [n the scenario, described above, the bodrd Would
not'be eligible to pass a second bylaw.

Alowing heards the-flexibility to buy sites and censtruct schools:

earlier than pro;ected ¢an creats greater efﬁciency i prowding for

pupil placés in growth aréas. Ih order to establish whether 4 board

has an.EDC financial abligation, the board must provids fhe

necessary backgrdund material to demonstrate that the beard is
_eligible to pass a subseguent EDC bylaw.

EDG Caonsultation Cammiitee _ ' Page 11
Confidential - For Discussion Purposes Only — Not for Release



139

Heportto the Minister of Education December.2001
Revlew.of Education Development Charge Scheme

B. Eligibility to Impose EDCs

The:Constftation Commiittee therefoie recommends that in
carjunction with Regulatory Amendiment #5:(“[Itis]
recommended that the: EDC Reguiation he amended such that
boards bé eligibla fo pass a setond-EDC bylaw if theymeet
either the eligibility criteria-as currently specified.in the EDE
Regulafton orfiave a deficitin the EDC reserve fund.”), it is also
récommerided thaf in-éases wheré a boafd becomes éligible to
pass.a second EDC bylaw asa resulf of having a deficit in the
EDC reserve, the ERG Guidelines prowde elariffeatiofi that a Jist
of'scheol sifes with deficit:situations be identified and that a
.reconcmatlon of the EDC Reserve Fund be pmwded

G. ‘Calculation of the Gharge

12, Enrolment projections are caloylated using g variety of methods and
various sourcé-data. Of principal concerti is that the hoard’s
Mathodology for projections for: growth are gopsistent with that-of the municipality.

determining. Boards require flexibility when designing their forecasting fo taka info
enyolinent 7 account variables unigjue to their Jurisdiction that Inipact enrolment:
piofections projectians,

EDC Guidelines would advise hoards that thelr projectivns iiust
make reference o the rélevant iunicipality’s growth forecasts. This
ould promote consistericy with-the types of growth projections:
heing {ised by bbards and aréa municipalities.

The Consulfation Committee tfierefora recommends that the
EDC Guidelings fnclude comiments regarding the-use of sotirce.
ddta-and the methodology tissd 1o calculate énrolment

prejections,

18. The EDE regulation allows boards fo determing the type of

. o Temdential EDE that & board-wiil mlpose OH, new. deveiopment

Differentiated Boards are entitled to choose between a unique charge and a

charges scheme.  ifareritiated charge,

used byarea

fumicipaliios For.gréatér- tonsistency iri‘the application of devélopmerit: charges,
schopl beards-are encouraged, where pessible, to adopt the
differentiation-scheme smployed by the area munlelpahty

EDG Conpsultation Cominittes ' Pageé 12
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C. Calculatipn of the Charge

‘The Considtation Coniinitfee therefoié recommends thatin
pofjunction with Regulatory Amendment #1 (“[it is]
recommendéd that school boards be provided with the
opportunity to calculate differentialed charges®”), it is also
recomimentled that the EDC.Guidelings encatrage school
HBoards to adopta method for caleilating the charge that is
consisfent with the practices used by area municipalities
wheréver passrble

14, Site preparatian costs vary frofi siteto site, acrass the provinee and
S across municipalities, Current EDC !eglsiat:on broadly defines cosfs
Site Preparatior 'thereby acknowtedgmg differendes and parmitting boards to recover
all site preparatlon costs to ensure the site is building ready, has the

necessary services, and.is level for playing fields,

Prowdlng aTist of examples of sife preparafiori.actjvities that riiay be
included in the ealculation ¢f et edusation land cests would assist
hoards in determining what type of activities. can be recovered with
respect t6 site preparation..

The Consultation. Commitfee thérefore recomimends that the
EDG:Gridelines include examplas of sife preparatfon activities
that may be.included in the calculation of nét gducation land

costs,
15. The Ministry of Education uses two deﬂmhons of capacity in the
determination of Pupil il Accoirirnodation Grants pravided to schog]
Cafac"f}’ boards. For the purpose of EDCs; the capacity to be used for all
determination calculations (trigger, nef new pupll places, etc.} is the cument

tapacity of all Schools of the board on the day the bylaw comes into
force, with some adjustments (leased fadilities, facilities set to open
within one year of bylaw passage, efc.).

Badids Havee oftén consulted. with the Ministry Ii determining their
capaeity calculations for EDG purposes: Nevertheless, some
gonfugion has extsted with respect to these determinations,

The Consuftation Coriiinittée-therefore reconimends that the.
EDC:Gujidelines provide an outline of what should be included
I the caleulation of the ¢apacity for EDC. purposes

EDC Consulfation Commiites o Page 13
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G. Galeulation of the Charge

Bredits/Rofunds - relevait whén the sife s rezoned ahd thiJand Use cofverted from

for-{he conversion nor-residential to residential or vice versa; At thatpoint the land

of fand use iriay be redeveloped and-subject to EBC charges but itis suggested
ihat the charge be-redused by the EDC amount already paid for by
thie original development.

The Consultation Committee thereforerecommends that the
EDC Guidelings provide clatification that boards have the. abmty
to exfend CrEd!tS (through a recalculafmn of fhe EDC amount

Whole} Where the EDC has afready been pard

D. Timing/Information Sharing

17. . Ministry staff are required to complefe a detailed analysis of EDC
‘Background Studles. Inmany-cases, Ministry staff ldentlfy fssyes
Tifning of that need fo be addressed ant/or reviewed before the Bylaw'san be

stibnilssion of passed,

Baukgrotitd Study
toMinisterof ~ Experiénce within. the Minlstry indicates that foity business-daysis &

Educalith reasonable amount-of fime between fhe receipt of a Background
Study and compietmn bf the necessary-ahalysis: F’rowdmg the
M:mstry with a minimuri-of forty business daya1o review a
Background Study would aflow sufficiznt time to ensure that all
Backgrotnd Studie§ receive the safiie detailed considefation.
mciudlng the reviewof these materials.and any discussior of
relevant jssues with baard staff

The Coiistiltation Committee thereforeé Fecoinimends that the
EBC Gu:defmes {nelude clarification thata minimum of forty
Buasiriess days is, requ:red Lietwesh the Mmlsfry & rece:pf ofa
Background Study, the complefion of thhe hecessary . anafys;s,
and the Minister's approval, .

18. . “There has been soime ginfiision with respect to timing provisfons:

_ _ sonceming the passage of EDG bylaws:

Timing of bylaw
Board staff and gonsulfants should be aware ofthe condifions of
bylaw passage. Section 257.62 of the-Edication Act stipilates that
passage:of the bylaw must be within one vear of comple’cmg the

EDC Consultation Cammittes o _ Page 14
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D. Timing/ltifortation Sharing

B’ackground Sfudy Ii is rncumbent ory board s‘t’_afF'é‘nd'their

L

‘Clarification-that the EDGC Background Study is complated when
received by the board in public session would address any
unceitainties in this regard.

EDC Gutde!mes mm’udé c!anf‘ catmn that unders 25?1 62 fhe
EDC Background Studyf is considered comp!éte When recenfed
by the boart in public session,

19, The current EDG legislation and DCA state two weeks areTequired
N betwesn the felease of the Background Study and the first public
tnfortialioi maeting. 1ns6Mme sases, relevant EDG materials havs not beéh
sharing shared with inferested parties prior fo the release of the Background
Study.,

School bbards should be encouraged to include stakeholders in thgir
discussions regarding the imposition of EDCsin their jurisdiction,
Logal deVéfopers should be cohtacted priorto the comnisficemerit of |
the EDC process to ensure they are made aware of the potenti]
EDE inths jurlsd[ctlon of the board,

Tha Consultation:Committee therefore recomimends that thé
EDC Guidelines encourage boards fo ensurethat their
processes are open. arid'that information s shared with all
stakeholders in a imély manner. The EDC Guidélings-should
encourage boards fo alfow four weeks between the public
reledse of the Backgmund Siudy and the first public mréeting.

E. Background Study

20. ‘Boards with ofie of more regions. within their jurisdiction may be'ih a

o positishte impose mMore thari ohd EDC bylaw:

Gombining ‘

g?;%g;ound The EDC Regulation states that there must be a Background Study

I for each bylaw. However, if a board has several regions within its
jurrsdschon and is developing separate EDC bylaws for each, thoseé
studies.can be combined into a single velume provided that region-

EDC Consultation Committee Page 15
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E. Background Study

specific; mformatlon js contained iy sgpdrate and discrete chap{ers
Separate pubilc meetings should be held for each bylaw, ideallyin
the regionin which the hylswwill apply. This dlarification can be
provided in EDC Guidelifies:

The Cansultafion Commfﬂ.‘ee therefore. recommends thatthe
ERDC Gufde}‘mes mclud’e a statement of clarification that boards
.may eombine’the Background: Studies formoré than one region
within a board’s jurfsdlctlon into a smgle repon?

F. Review Areas

21. Baaids typically éxamine growth:related rieeds oni areview ared
o basis-gevemed by board-imposed boundaries.or freat the enfire:ared
Review Areas upen which EDCS are'to b impoged as éné feview aréa. Thefe has:
‘baen soms uncentamty around the permanence of these review area
boundarias, ]

Typrcaﬂyﬂ, review areds aie established by school boards to reflest
natural dividers or major thoroughfares, Generally; these cover the
entire region served by-a board.. Orice reyiew areag are estaplished,
‘there usually is minimal neéd te change them with Softie: exeéptions
(i.ey; the extension of a mdjor road er highway which bisects an
existing review aréa, = change in attendance patterns).

It is uniderstoad that the attendande-gtirfbuted to a giver yaview drea
for fhe purposes. of calculating existing nesd and pupil ava;iahiilty
should bé consistent with attendanses-attribition for caloulatihg reed
due to-new development.

The EDE-Guidelings:should outling parameters-for-establishing
review atéa.bouhdaries. ,

The Cbhshrh‘éﬂdn Comm;ftée the‘refdre r’ecdmn‘zendé 'f!z'af ibe

A subéequenf EDO Bac:kgro und Sfudres are consrsfenf Wn‘h the
previous stirdy where feasible. If the board opts to modify
revievrareas frori the previous Background Study, an
explanation Is refiired.

G, Public Meeting

99, Segction ¥57.60 of the: Edycation. Act currently requires that for beards

EDC Consultation Committee | Page 16
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G. Public Méeting

impositig secdnd and Subsequent bylaws, a réview of he board’'s
Review of Bodrd  poljey statements regarding operating budget-savings and aifernate
Dolicies pupil dccommodation arfangemerits js required. The board 15 also
requ;red fo hold.at least one public. meeting in conjunction thh suchra
raview.

Sairie boards have scheduled separate publicimestings salely for the
purpose of reviewing these policy statements. Ivis the experience of
fhiese school boards that separate'mestings are costly-and poorly
attended.

Boards can, hewever, include these reviews: as part of the public
meetung that is required to be held before bylaw passage.

The Consultation Commniittee therefore recomniends that the-EDG
Guidelines provide clarification that a-board may review its policy
statémients regarding operating budget savings.and alfernate
”puplf accommodation arrangements as part of the public meéting
that is required before bylaw passage..

H. Refunds and Interest Rates

73, Ifan EDC bylaw is repealed (whether by the board under an order
fran the OMB of by the OMB-directly) boaids are régired {0 refiind

Bérik of Canada  the' EDC paid. If the bylawis amended and the amendment results i’

Farget Interest & lower.EDC, thie differenice hetweehthe previots EDC-and the new

Rates EDC is alse to be.refunded. Interest is payable on refunds
retreactively from the time the EDE wag paid unti] the refund was
lssued

For conslstency, the preceding section {Regulatory Amendinents)
recommended'that both the EDC Regulation and the DCA Regulafion’
foilaw similar | prowswns with respect to Interest fates payahble. 1n order
to assist boards ih the defermination of the appropriate.inferest rate
appl[ed ta refrnds, a table outlining the Bank-of Canada Target Rates,
in effect sincethe Introduction of the EDC.scheme on September 1,
1999 would previde additional clarification.

The Consuitation Committee therefoire recommends that.in
conjunction with Regu!atory Amendment #7 (“[it is]
recommended that the EDC Regulation be amended’ to include.
similar wording: faund in the DCA Regulatmn c:oncermng interest
rates payable on refunds-and bormwmgs ‘The Committeo further
recommends that $uch an afendment not be iétfroaclive fo any
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bylaw currently in force.”), it Is.also recommended that the EDC
Guidelines include a table of hilsforical inferesf rates.
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Statutory Amendments

The commmittee rectirimends the following amendments to Division E.of Part X of the
Education Act, The stafutory-amendments have been grouped dceording to the ared.of
impact-and fall into the following categories:

A Public Meetings .

B. Adreerrents between Boards snd Other Paifies
G. Appeals

D. Complaint Process

A. Public Meeting

24, Under the Education Act, school boards are cufrently required to:
provide netice when contemplating an amendment to an EDC bylaw;,
Anhd ensure that the Background Study and other sufficlent infarmation
be made -available fo.te public. Thére is no:legistative retuiremerit for
a public meeting to he held before an amendment to an EDC hylaw is
enacted.

Requiiring that a public meeting be. held in such eireumistances would
provide consistency: between the Edupation Act and the DCA, and help
ta ensure that appropriaté opportumtles exist with respact to making
oral or written.submissions to schegl boards as patt:of the public
Process.

The Consultation Committes therefore Fecommerids that the
Education Act be aménded to fequire.a public meeting before an
Edugation Act amendment to dn EDC bylaw is enacted.

Section 267.72

B. Agréements Betiveén Boards arid Other Paities

25. The Ediéation Aet curréntly does riot allow school bodrds {0 enter into
agreements for early payments of EDCs: As 4 result; boards cannot
consider aceelerated larid acqmsxtmns ta fast frack schod
construction:

Censistency hetween the EDC Regulatiop and the. DCA Regufatzon
fegarding the gollection of charges srmphfies adrministrative processes
surreunding development bylaws. This amendment would pravide
'siich consistency hetiween the EDE legislation and s. 27(1) ofthe
‘DCA. Furthermére, the greater flexibility would allow Boards ard
developers to'more effectaVer plan for pupil accommaodation needs in
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B. Agreements Batwoen Boards and Qther Parties

growth areas,

The Consiltation Comimitteée therefore recommends that'the

Education Act be amended to allow boards io: enter into
Fdacation Act agreements for early paymenf of EDCs jricansideration for
Section 257.84.  .accelérated landacquisition and/or construction of schools.

28, The ctirfeit EDC fegistation does not allow sehool boaidsto enter into
deferfed EDC payment-agreements: Sorme beards have expressed
congern that this limits thelrflexibility In decision making with respectto
pupll ascommodation isslias.

Provisions in the: DCA, allow: municipalities te enter into deferred
payment agreements. An amendment to-the Fdueation Acf would:
provide ¢onsistency between the EDC legislation and the DCA
Furthermore,.the greater flexibility woufd allow develepers mors varied
ﬂnancmg optlon_s

The Consultition Comimitieé therefere Fécomiiénds that the
Education Act be amended to grant boards the legislative
- authority to enter irifo deferred EDC payment agreem énts,

Edygation Act
Sectjon 267:80

C. Appeals

27. Schoei boards have expressed concern-over the possibility of appeals
being raised at the Ontario Municipal Beard (OMB) by paitles or
ndividuals who-have not réised ébjections of cancerns with réspect to
the propased EDG bylaw from the commmencement of the public
process.

Provisfons in the Planniig Aét provide moré.comprehensive: grbtinds.
for the:dismissal of appeals by the OMB including vexatious-appeals,
The appeals process for EDCs should be governed by ihe samg fules.
that exist underthe Planning Act:

An amendmerit.to the Education Act would.guard against last minute.
appealsfissues raised by parties or individuals. Stigh an.amendént
wold explicitly allow the OMB to disnilss an appeal in whole orin part,
if the appellant: did not hake an oral orwritten submission to the
sohool bdard as-part of the public procéss, of dffér a reasonable
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Explanation for hot doing sa, and if the appéal ishot trade in good

faith.-
Educition et L€ Consyltation: Commiltee therefore recommends that the
Saction 2_521.6_'7' Education Act be amended fo ensure that the legislative powers:

of the OMB regarding the dismissal of EDC.appeals. reflect those.
powers #as outlined in Sectton 53 of the P!anmng Aet..

B. Gomplainf Process

28, Tharé have been insfances where & municipal councll has exempted a -
ratepayer from an EDE because ceuncil disagrees with the gchaol
board's bylaw, In this sifuation, boards cannof recover the lost
Yevenle. Their fetourse has béan to go before the OMB in order for
the-ruling of .a municipal coungil to be gverturned,

In'the cage of municipal devefoprnent chiarges, complaints arg
sppealed ta the munieipality since these charges fall Under their
jurisdiction. In‘the case of'education develapment charges, it would be
appropriate for the same process to bg folfowed 80 that. EDEs dre
appealed to school boards.

An amendment to the Edicalion Actwould prevent muynicipalities from
mappropnateiy exeripting ratepayers from EDGs and would allow
boards to make decislons on eomplaibts in the-same mannér
municipalities hear complaints regarding DCs.

Thé Consultation Commitiee therefore recomimends the
Section 257,85  authority to'preside over the gumplaint process.,
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