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1 Introduction

The provirice’s pupil acconimedation funditig model provides grants to eligible school
hoards fo caver-the costs to consfrugt.and furnish mew schools. Schioel boards afe-
responsible for'the provision of sites for new schools. Methods for boards to acguire
riéwrsites Inslide s&lling surplug sites, Jeasing sites, joint venturing with other parties:and’

lmposmg Education Development Charges (EDCS).

EDGCs'may be imposed if a board will heed to dcqiiite new §¢hebl sites 1o accormmodate
thé stidents resulting froth hew residential developriient. The schemie provides an
eligible:schaol board with the opfion ofimposing EDGs on residential dnd non-residenitial
development.

Schoo! boards are pravided with the genera! authenty fo. |mpose EDEs fof riew schaol
sitgs ifi Divigion E of Part IX of the Education Act. Ontario Regulation 20/98,as
amended, provides requirements for determining a boaid's eligibility fe imposé EDCs 6n
© hew dévelopmerit, and the ealelation of the charges.

This guideliies package may be tpdated annuaﬂy Pleasa ensure you have:agbtained
the most retent gopy of this guidelings package, This-document, related legisiation, and
Ministry forms may be obtained from the Ministry's FTP site at:
fip:Uitp.edu.gow.on.calsfis/ede

This doeurnant provides Iegfs]atwe regulatory, or other referenges for your gonvenience.
Regulatory references listed iiv this column refei to the-consolidated and amended
version of Ontarfo Regulafion 20/98. A copy of Ontario Regtilation 20/98, as. amended,
is available for download from the Gntarie: Government e-laws website-at: hitp:#wwiv.e-

laws.gov.on.ca.

Please Note: These guldelines dre provided solely” for puipases of fasilitating the
ddministration. of the Education Developmeant Charges F’rogram These guidelines are
net intended as a ]egal interpretation of, or epinion.of, thé Educatioh Act; redtilations, of

-any other relevant l&gislation.

Qn any mafterf involving the legal mterpretatfon of the legislation goveming Education
Davelopment Charges; the-readet is encouraged ‘to consylt their legal advisor.

F’upfl Accommodatfon Grant Techn.rcal Paper

fri the spring of 2001, the-Minister of Educafion requested that Ministry staff consult with
stakehaldets to reviewthe exisfing Education. Development Charge Regulafion aid
recommend amendments, as-approptiate, 6-ensure that;itis fair and eQUttable and that
Boards Have the resatirces they need to purchase land to accommodate pupils-arising

from new residential growth.
Ministry staff subsequently contacted and invited stakeholders 16 form-a constiltation
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committee that would review the existing Education Development Charge Regulation
and prepare recommendations foi ehange. These stakeholders included: school boards
that carrently have, or are iy the process of implementing an EDC by-law;
representatives from the development industry; consultants:hired by school boards fo
prepare Background Studies and calculate EDGs! legal colifisel fepresenting school -
boards; and municipal representation through the Ministry of Municipal Affairs arid
Hausing and the Assoetation of Municipalities of Ontario:

Meetings of this grodp were canvened between June and November 2001, During the
committee’s meetings, inpitwas solicited from stakeholders regarding changes to the
EDC scheme. As aresult of the committee’s recommendations; the current EDG
Reguldtion, Onfafio Regulation 20/08 was.aménded by Ontafio Regulation 85/02 on
Mareh 12,2002,

The consuitation committee also assisted in the preparation of these guidelines, which
are interided to providé an overview of the procedures for the caleulation, !mposﬂwn and
use of EDGs.

1:2  Impaosition of an Education Development Charge
Before passing an EDC by-law, a board is fequired to:
¢ Demenstrate that the dveragé elémentary or sesondary enrolment within its
jurisdiction exceeds the board’s elementary or secondaiy capacity; of the board's
éurrent EDC findncial obligations exéeeds the revenues reported in the EDC
Researve Fund
+ Prepare a background study (which jneludes; detalls of the calgulation of the
EDG)
« Hold atleast orie public meeting
« Receive written approval from the Minister of Education of the estimated
enrolmgt projections dnd the-éstimated number of new school-siles needed.

Qnitaiia Regirlation 20/98 Section 10

An EDGC by=law may only. be passed within the one-year period following the completion
of the Education Developiment Charge background study (see section 3).

“Eduzation Act Section 257.61 anid 257.62
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2 Education Development Charge Background Study

However t@ better reﬂect the tlmmg of the need for pup!i accemmsdaﬁon resultmg frotr
new resideéntial deviélopmént. (as well asg minimizing the fitictuation of EDCs overtime}:
the: calculation of the charge:fs based on projected enrolment arising: out of new
development over & fifteen-year period. In-ofder to-pass an EDG by-law, 4 board must

first compléte a backgrournd study

This sfudy prov:des information on the methodology used by the board in determining
the calculation of the charge; as well as the assumptiens-and logic employed i
datermining development yreleetions érrelmefit projectmns site fequirements aind

estimatad sducation land eosts.
In adélitmn, a'H hackground studles afe to.include a complef;'e set of M{ﬂlStry f'orms

and the pubhc with spec;ftc ca[culat;on-related informatlon requ;red for the anaiysm of
EDC baskgiaiind studies, These forms atean mtegra! part of the:text descriptions
provided, in this seetion;

Please see the section of this docdment déaling with Mmsstry formg for additional

information,;and refer fo the forms when teviewing section’2. The fornts are available for
download from the Ministry's FTF site-at ftp://fip.edu.gov.on.ca/sfisfedc.

Section 2 of this document provides an overview of the varicus compangnts tg be:
inclided i an EDC background study. These guidelings arg not designed fo constrain
Boards int the preparatron of a background study, Boards may include addjtional
information-as neecessafy of rélevant'to the. spec:iﬂc clfsuimstancey of their jurisdliction.
Howéver, these:guidelines prowde an:outling of the minimuny amount of detail thatis-fo
be included based on the provxszcms of Ontario Regulation 20/98, as afended.

21  Administrative Gonsidérations:

21.1 Timing of Background Stady Submission
Onee completed, three copies of the EDC. background study-até to he submiifted ta the
Ministry-of Education, Business Services Branch af the following address:

Facilities Information and Aralysis. Unit Business Services Brarich

Mmlstry of Edugation

21st Flogr; Mowat Block 900 Bay Street

Téronté, Ontatio M7A 1L2

Thé Miriistet of Edugation’s agipyoval of the estimated envolment projections and
estimated hurber of new sites 1s required prior to by-law passage, Indrder to complete
the necessary Wik to issué this. approval, boards are 6 piovide the Mmjsfry with the
firial varsion of the background study-at least forly business days prior to the anticipated
by-Jaw passage date. Failure o supply the Ministry Wwith fie backgraunid study at least
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forty days in advance of by-law passage miay result in the board nof reéceiving the
necessary approval in time, and consequently & possible delay in by-law passage.

Oitario Regulation 20788 Sectiorr 10

Degpite the-fact that the Education Act requires boards to provide the public with a copy
of ther EDC background study at least two weeks priof to the public meeting (see section
3.2) boards-are strongly erncouraged 16 make background studies public-at least four
weeks before the first public meeting. This will aflow all interested parties sufficient time
to: analyze complex background stidies in-order to fully parficipate in the public meeting
process.

In many cases, Ministry staff identify issuies that require ¢larification before approval can
be [8sued. As such, all boards are éncouraged to provide the Ministry with “draft’ or
“working" copies of their batkground: studies before their official submission is offered.
Ministry staff would be pieased to review draft background studies in order to assist
school boards with identifying potential problems that could delay Ministerial approval. I¢
is recommended that boards provide the Ministry with the names and calitact
inforfnaticn of staff directly invelved in the preparation of the background study,

2.1:2 Stakeholder Participation

School boards are also. encnuraged o include stakeholders in their discussions
regarding thelnposition of EDCs in their junsdlct:on Local developers (or developer
asspoiations) should bie contaeted priof to the commencement of the EDC.process ta
ensuré they are made aware of the-potential for an EDC in the Junsdlction of the board,
This will help-ensure that-all stakeholders are not surprised when 4 backgrotifid study is
released, and may assist thie board in enstring a smooth passage of its by-law. Boards
1are encouraged to meet With deve[opers (or dewa!oper assactataons) fo eut!me whyan

QOther pctential mterested parties incliude (but are notlirmited to): ratepayer.groups,
agticulturdl ctganizations, business improvement commissions; chambers of commerce,
retiremient homes, aiid hospitals. tis'the position of the Minisfry of Education that as
‘many communify partners -and stakeholders as possible should be consulted’in a timely
frianner with respecto a poteiitidl EDC By-taw,

The Ministry recomitiends that boards work closely with cotenrinous beards when
developing an EDC submission, Coterminous boards i fmposmg Gharges in the same.
area should agrée upon the data and assumplions used in the caleulation of the
respective-charges.

Mu mctpalﬁles can suppiy. infofination on gmwth pmject:ons official plans, plans of
subdivisions, as well as information and pol:mes relatmg 1o the imposition of mu nicipal
development charges. Cénsiltation with munisipalities will also alert a beard te each
miunicipal coungil's plans for developmenit. This will dssist the hodrd in déveloping a by-
law that Is sensitive-fo municipalities” cireurmstances and priorities,

In additioh; municipalities should be centacted-and advised that the board is considering
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an EDG. While-mynicipalities do not have the authority to approve orveio EDC by-laws,
they are responsible for collécting EDCs when Issuing building perniits. In some ¢ases,
this means that municipal staff will reguire additional information on bow to-caleulate and
coliect the EDG on.behalfof the board (see-section 4)., Providing muticipalities’ with as
much advance riotics as posab{e of thé paténtial EDC will halp the muhicipality plan thelr

¢ollastion and aecounting progadures.

2.2 Eligibility

EDGCs may be collected on new residential or non-tesidential developimént and ate only
to be used for the acqwsif:on ofland needed to provide accorimodation forstudents
resulting from new residenfial developmentin the area fo.which a by<law applies.

In arder to be efigible te pass an EDC by-law, -a school beard must submit its
backgreund study to the Miriister and to its estefminous hoards, and riieet otie of two

eligibility eriteria outimad below.

Optario _Reg&faﬁ@n 20/98 Sectioh 16(2)(a)

2241 Capacity Trgger

A school board becomes sligible to pass an EDC by-Jaw ifthe board’s average

ejementaty or secondary enrolmeni within its;jurisdiction, over the five years

following the date of by-law passige, exceeds the board’s eiementary or segondary
capacity (as of the date the by-law Is passed) as agreed upon by both the board

-and the Ministry,

See seclion 2,3.4 regarding thé éapadity of school facllities.

Ontario Regulation 20/98 Seclion 10(2)@)or 10(2)(i}

2.2.2. EDCFinancial Obligations

A:sdhiop] board with-ari ethtmg EDGC hy-law in effect may have financial ebligations that

exceet the catrent balance in the EDG Reserve Fund if it elects to-fast track the

Furcbase of sites and construct schools ealier than originally anticlpated. As-a result, it
s possiblethat a board gy have suffisient capacity fo accommodate enrolment over

theterm of the next by-law cantempiated (and therafore not meetthe eligibility trigger in

saction.2.2.1), yetstill be obligated to:pay for-sites purehased fornaw growth,

Alfowing boards the flexibility to buy sifes and censtruct schools garlier than

projested ean create greater gfficiency in providing foF pupil places in growth areas.
As’siich, a hew e[:g:bﬁity erlterion has been established to.allow a school board with
EDE financial obi[gatrens in exeess of its EDC Reséive Fund balarice fo:betorie
eligibleto passa subseqaent EDGC by-law:. This eligibilify critetion camie intg force
with the amendment to:Ontario Regulation 20/98 on March 12, 2002, '

Boards are reqyired to demonsirate in the bagkground study that an EDC Finaneial
Obligation exists. The followihg is réquitéd to demonstraté that an EDG Finaricial

Ohligation exists:
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The board must have had a previous EDC by-law in effectaftér September 1,
1949,

I the board borrowed -any funds out of the EDC Reserve Fund, the original
amounf of'the funds borrowed' p!us app!icable interest must be reconci[ed ba'ck
gan be made.._

The board Is to provide a.copy of the miost recent Appendix D1 (Education
Development Charges Report) and Appendix D2. (Supplementary Information on
Site Agquisitions @nd Related Debt Obligations) from the Sehool Board Financial
Statemerit with the background study, :
The board must include a Transaction History of all EDCG-related financial
activity since Appendices D1 and D2 of the most recently filed School Board
Financial Staternent was submitted to the Minishry,

This Transaction History is 16 include all activity up t6the date the background
studywas officially sibmitted to the Ministry. If there has been no aclivity since:
the last Fitdncial Statéirent was submitted to the Ministry, -a statement fo this
gffect 18 to be ineluded in the background study:

The Transaction History or statement of inactivity is to be signed by the board's
independent auditor, treasurer, or director to indicate that it is free of material
misstatemnent.

The hoard is also to include a repayitient:schedule to demonstrate. how the

EDC Financial Obligation will be eliminated.

"The calculation to determine if a board gualifies uider the EDC Financial Obligation
eligibility eriterion s as follows {see section 2.5):

1.

2.
3.

Determine the armount reported as Qutstanding Pringipal from Appendix D2 of
the last Sehool Board Fingncial Statemeit.

Adjust the Qutstanding Prineipal fo reflect the activity reéported an the

Transaction History to detefmine the Adjasted Oufstanding Principal.

Determine theé EDC Reserve Fund Balance from line 4.0 of Appendix D1 aof the
most recently filed School Board Financial Statement.

Adjust the EDC Reserve Fund Balance to reflect the transastions that have taken place
in the EDC Reserve Fund sings the.most recently filed Schaal Board Financial Staterment
to determine the Adjusted EBG Reserve Fund Balance.

From the Adjustéd Outstanding Principal, subtract the Adjusted EDC: Reserve Fund
Balancs, [fthe result.6f the abbve-ehleulation & & pasitive htimber (the Adjusted
Otitstanding Pringipal is gréaterihanithe Adjusted EDC Reserve'Fund Balance) then
the board glalifies urider this eligibility criterion.

Gntatio Regulation 20/9856ction 10(2)(il)

10
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2.8 Process-and Methodology

Schoel board$ may desigh the background study il whatever mannerbest presents.the
information. Séction 2.3 of this. glildelines package outlines the minitnum amount of
information that is {6 be in¢hided in an EDC backgrouiiid study,

2.31 Areain Which By-Law May Apply

The EDC Reguldfion has divided the jurisdictions of schoo! boards Inte-regions: for
puipases of Section.257.5¢ of the Education Act. A board may have ene EDC by-law
covefing an entite presaribed region In which itintends to build a sehedl or a board may
ideritify sub-areds Withiyi a preserived region dnd exempt one ormore of these sub-
apgas framits EDC by-law. Simiifarly, a board may have different EDG by-laws. for
different areas withiti a preseribed regian A board, howaver, canhof have one by-law

governing triore than one préscribed region,.

“Ghfario-Regulalion 20/98 Seeiian 19
Revenue collected under one EDG by-fawthat applies toland in a region or siib-area

may not be used te meet growth-related land needs arising oufside thaf région or sub-
aren, ‘See section 2.3.8.4 formare information.

AlEDG background studies are to clearly oufling the geographicregions in which an
EDC by-IaWwwill bé passed. ifmore:than one byulaw will be passed in the jurisdiction of a
board, areg-spebific calaulations. of he EDC are to-be provided in the background study.
Maps to sealeare also fo e included. ih-the bacgkground study fo cIearIy demareate tha
aféa in which an EDC will be lavied and to identify-sites to be acquired through EDGs.

Althstigh a separate.by-law Is fequired for different regions within the jurisdietion. of the
board one consolidated background study may be subriiitfed to the: Ministey to. meetths
requirements of the EDC Regu[ation Boardsare fo segregate the information pertammg
ta different regions into distinet ch apters to ensure fhe study remains easily-

understandable.

Ontario Regulalion 20/98 Section 16(2){a)

2.3.2 Domographic Data Sources
Developmentfand enrolment projections are deteirhingd usiiig a variety of methods dand.
iumerous sources of data, As part ofthe entoliment projection pregess, boards.are.
required to provide year-by-year projections of ex;s{mg enralfménts ds pupiismove.
threugh the systein; and fotecasts of new pupils érisiig from new c:Ie\feIopment

The Ministry recoghizés that béards require flexdbility when desrgnmg enrolment-
forecastmg modeis to take into ageol unt varrable5 umque to spectﬂc ;ur;sdtotmns

with that of mumcspalltteﬁ

inthe EDCT backgrounid study, boards are o outline the methodelogy employed in
determiniing their growth forecasts; estimated housing starfs, and efirélment projections.
Detailed information is to be-provided fo |dentlfyfjustlfy data souies-dand how the data

11
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was modelied to achieve the projections contained in the baekground study.

2.3.3 Review Areas

it is possible for a board to exarine its growth-related needs oh a review area basis.
governed by board-imposed beundaries, or treat the entire area upon which EDCs aieto
be imposged as one review area. A map, toscale, of the review area(s) and proposed
school sites is to be ingluded in the study.

Review areas are artificial constructs designad tp break up the jurisdiction of a school
board into smaller zones to make more accurate deferminations of where schoal sifes
are needéad. Typically, these review afeas aré established by school bogils 1o reflest
traditional catchment areas; natural dividers, or majarthoroughfargs. Generally, these
mcorporate the entire area served by a board (within a specified EDC region), Where
possnble review areas used in EDC background studies should be consistent with those
found it the board’s long-term plan (a component of the Accountability Framework for

Pupil Aceommedation Grarits).

Ongce review areas aré established, there- usually is minimal naed to change them with
some exceptions (e.g: the: extension.of & major road or highway which bisects an
existing fevlew ared, a thangéin.atteridafice patterns, school openings of closures,
efc.). As such, boards are encouraged to ensute that review grads in- subsequent EDG
backgrourid studies are condistentwith the previous study. [f the board opts to modify
review areas frotn the prévious background study, an explanation is fe§uired.

EDC background studies. are to clearly outline the methodelogy employed by the board

- in defermining review areas and how the board addressed attendanice issugs (g.9. pupils
in holdlng schools, pupn § from outside the jurisdiction, puplls residing In ene review area
but attendmg scheol in another, feeder school alignmenits, Vardations il program
configuration, ete).

2.3.4 -Lapacity Detérmination

Forthe purpose of EDCs, the capac%ty to be usedforall caleulations (tngger, het new
pupil places, etc.) is the curreiit capacity (as recarded in the Ministry's Sehool Facifities
Inventory System) of all operational schools of the baard dn the day the by- law coiries
Into-foree (also known as the “On-The-Ground™ Capacity). Adjystments reflscting
Ministry policy ate to be made in such circimistaricas as outlined below (in-consultation
with staff from the Busingss Services Branch of the Ministry of Educafieh):.

» The “On-The-Ground" sapacity of sehools transferréd betwieen panels (e.g. an
elementary school being converted inte-a secondary school) within 12 months of
by-law passage may be attfibuted to the panel the school will be Used for aftef the
transfer is complete. In order to shift the *On-The-Groungd” capaeity between
pansls iis these sitiations, the-bodrd must Rave passed a fesolution transferring
the school from onie panel to the ofher.

= The capacity of all schools/additions eithrer under construction on the day the by-
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law camegs into force or that will open within twelve months of by-law passage are
16 be included in the determination of capagity for EDG plirposes. Boards dre to
ensure-iiat capacity information for such scheals has been enfered inthe
Minisfry’s Scheol Facilities Inveitory Systern, arid-that the Business Services
Branchi of the Ministty has & complete set ofelectronic floor plans on file.

« All purpose-built special education; siall adult education {e.g. sterefront), or
outdeor education facilitiosthat carinot be uséd by the board to provide
elementary or secondary @ccommodation may be.excluded fram:capacily for EDG
purposes in constltation with staff from thé Busifiess Seivices Branth of the
Ministry of Educafion. Thesetypes of facllities may be excluded besause they.
cannot.be used for elementary of secendary accommadatioh withotit estensive
fefiovations, they afe too srall fo b used effectively, or they ars lucated in
remote areas without typical classroom configyrations.

» The “On-The=Ground” capacity ofa leased schaol is to bé ficlided if the.school
has *New Pupil Place” capacily attitbuted to it in the Minlstry's Schoiol Facilities.
Inventory System; if the leased séhoo! has o “New Pipil Plags” capdtity
attifbuted to it, the board may exclude the “On-The-Ground® capacity for EDC
purposes.

Noter *New Pupll Place” capacity is defined as the papdcity used in the
determination of the-Grant for New Pupil Places as odtlined ih the Ministry’s Pupli
Acchiiiniodation Grant Technical fP'aper‘

policy may be excluded from {he -de.term matlon of ,capaclty f.‘or EDC purposes if
thie closure has already taken place gnd is recotded in the Ministry's School
Fagilities Inventory Bystem orinfermation doctimenting thé elosuie hag been
pravided to the Business Sewvices Branch ofthe Minisiry.

Gapacity adjustments made under this provision may also apply to schools that
are cuirghtly-open, but will clogs during the tentire of dn EDC by-law. However,
this is gnly applicable ifthe schoo) beard has passed a rese]ution te clese the
school in accordafice with the baard's sehoal closure policy before the passaga of
the by-law.

Boards are encouraged io eentactthe Ministty ef Education, Business Services Bianch,
prior fo conifnencement of an- EDG background sfudy to request afi exttact 6f the data
contained in the Schopl Facilifies mVentofy System.in arderto-ensure gensistency in the

determination of capaeity for EDE purposes.

Boards are required, in the backgrotnd study; to doctimentall edpacity adjustmerits
made that ate not cansistent with the current information loaded fn the Ministry"s*School
Facilifies Inventery System, Where applicable, hoards are to ensure that the School
Facilities lnvehtory Systain has biden apdated to v&flect the current configuration.of

13
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schools in the board's real estate portfolio,

A board s to also include in its background study information regardmg the number of
temporary facilities (portables ete.) it has within the area in whish it is prepesing to
impose EDCs. This too is fo be consisteit with the information contained in the
Minlstry's School Facifities Inventory System.

For additional mfom?at;on an the Scliool Faciirffes
inventory System, see hltpi/sfis.edy. gov.orca

2:3:5 DemographicPrajections
In ordeito calculate the-guantum of the EDC, the first mathematical step.is to determine,

foreach of the next fifteen years In the area: subject to thé EDGC by-law-the Number of
New Dwelling Units projected to'be constructed.

If the board intends to levya non-residential EDG, it must also provide estimates of
gither the Non-Résidential Board-Deterriinied Gioss Floof Area-or the Nen-
Residential Declared Value of deve(opment‘that will aceur during thé fifteen year -
planning horizen, The area munigipalities should be.consulted for input on:this forecast
(see-sestion 2.1. 2). :

These determinations are to be consisterit with the explahation of the usé of
demographic data sources (see section 2.3.2),

Onlario Regulation 20498 Section 1

2.3.5.1 'Numbér'of:NeWsDWeHing Units

fhe fn‘teen yeafs foﬂowmg the day fhe by—law comes mto force the prejected number of
New Dwelling Units that will be canstructed in the area subject to the EDG by-law.
Boards are to determine thé number of Projected New Dwelling Units based on the
type of development and ciitefia that is relevant to the boaid (e.g. low, medium, and high
denstty; condominiumsfapartments, townhouses, detachied houses; efc.).

The deierminafjon of the varylng Types of dwelling units is necessary to deternine the
number of new pupfls that will arise-from new development (see section 2.3.6) and ta
calculate the Differentiated Residential EDC based on dwelling lypé for boatds
pursuing Differentiated Residential EDCs (see section 2.3.8.3).

Ontario Regulation 20/98 Section. 7

The Education Actand the EDG Regulation, in certain situations, specify developrment
that is exernpt from Edueation Development Charges.

Education Act Section 257,54(3) and (5}

14
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These situatiohs include:

s Housihg infensification (subject to the limits outlined in the EBGRegulatib‘n).;

« Enlargement of an existing residential dwelling,

o Replacemerit dwellings that were-destroyed or rendered uninhabitable by fire or
demolition (within two-years of the date the formier dwelling was destroyed,
bedame unifhabitable, or was derriolished), _

e Dwellifigs builf oh Toroiita Raflway Lands subject ti-the terms of section 6 of the
EDC Regulation and the relevaht agreement spécified therein,

Boards are to ensurethatthe defermination ofthe nuiber of riew: driits has factored aut
the number of units that will be excluded fromthe EDC by-law because of these
mandatory exemiptions;-as applicable.

The number of new units calculated affersubttacting mandatory exemptlons s refeited

to as the Nuiviber 6f Net New Dwe{lmg Unifs. This figure is used iit subseguent
calculations required by the EDC Regutat:on :

“Oritario Régulation 20/08 Sedton 3, 4, 6, and 7(1)

2.32.5.2 Non-Résidointial Develppiment
Boadrds ‘opting for a non-residential component fo the EDC (see section 2.3.0.4) are

required | to provide estifates ofthe aniount of non- -rasidential development thatwil]
ocour in the ared subject to the ERE by-law during the fiffeen-year planning horfzon.

Using demagraph;c models (see section 2.3.2) boards are to forecast the amount of non-
residenfial development using either the Estimatéd Beard:-Detsriminsd Gross Floor
Aréathat will be constiusted nver the fifteen-year planning hotizon or the Estimatsd

Déclared Valye of that development,

Ontério, Regilation 20/98 Section 7(10)

The definition of Estimated B’oard-Dgtelened Gross Floor Area may be determined

by the board, in which case the definition-is included in the EDT by-law. I situations

where boards do not pravide a definition.in the EDG by-taw, the defaultintsrpretation is

that provided in Seetion 1 of the EDC Regulation,

‘The Edeation:Actand the EDC Regulation, in certain situations, specify development

thatis ej(e,fjnpi'*fromiEd ucation Development Chargés.

These situations include:
s Enlargement of an existing industrial building (subject to ‘the limits outlingd Ii the
Ediication Act)

Edieation At Section 257.55
16
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« Replacement of non-residential buildings that were destroyed or repdered
unusable by fire or demplition ,(within. five years ¢f the date the former building
was destroyed, became unusable; orwas demolished) (subject to the limits
outlined in the EDC Regulation),

« Buildings built on Toranto Raflway Lands subject to the terms of section 6 of the
EDC Regulation and the relevant agreement speeified therein.

Boards areto ensure that in {he determination of the Estimated Board-
Determined Gross Floor Area or the Estimated Declared Value of new non-
residential development that these exemptions are taken into consideration, as

applicable.

In ¢alculating the Estimated Board-Deterniined Gross Floor Area using municipal
foreeasts, boards arg To ensure that their definition gf Board-Detefrined Gross
Floor Area is consistent whetéver pussible:with that used by the area municipalities.
it the proposed by-law area.

Bifaria Regulation 2098, Section 6, 6, and 7, 10(v)

2.3.6 Growth-Related Pupils /Yield Factors

The second mathemalical:step in detérmining the amount of the EDC is'to detériine the
number of Growth Retated Fup;ls that w:l be. generatedfrom the new. development

are- appf!cab]e to each type of development

Pupil yields are mathematical representations of the nurber of school-aged shildren that
will be generated by a particulal dwélling unit type-cumulatively over the fifteen-year
planning hurizon, and who will atténd schodls of the board in guestion. Efementary and
secondary yield factors:should be based on historical data and trends as outiined in

section 2.3.2.
GConsiiltation between coterininolis boards is strongly recomménded to ensure that data

and assumptions for pupil yields are justifiable and reasoriable: The backgrourid study
should include an éxplaniation of how the pupil yields were determined,

In order to-detarming the number of Growth-Related Pupils:

1. Detarmine the Elementary and -Sécondary Yield Factor for each type of
development representad in the-determination of the total number of ngt new
dwelling units.

2. For each of the Titteen years in the forecast petiod, and for dach type of

- dévelopierit répresented, muitiply the appropriate Elementary and Secondary
Yield Factor by the numbsr of Net New Dwelling Uniits.

3. Add together-the tofal number of elementary pupils that will be generated over the

fifteen-year period to détermine the Elementary Growth-Related Pupils atising
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from new-development;
4. A4d fogether the total nuriber of secondary pupils that willbe generated over the
" fifteen-year period todeterminethe Secondary Growth Relgted. Pupils arising

from Hew developnient.

Forfurther iriformation, see section 2.5 regarding Minisiry forms,

Ontarlo Regulation 20/98-Saction 7(3)

2.3.7 Net Growth-Related Pupil Places / Avallable Pupil Places
Boards are required fo offset the total Growth-Related Pupils'described in secfion 2.3.6 by any
Available Pupil Places that are not required by exzstmg puplis of the: board | [n year

fifteen of the plahning horizon. If the bodrd opts fora ‘review area’ approach in its ERC
calculations, this determmaﬁon i& done independently for each review area of the board.

Boards are to provide, foreaeh existing facility, the capacity-as recofdéd i the Mihistry’s

‘School Fadilifies Inventory Syster (as adjusted in ascordance with section 2.3.4), as

well ag the Average Daily Erirolment for the current year (as dosumented it Appendix ¢

of the fasf Financial Statement; Revised Estimate; or Estimate the boaid fled with the

Ministry). and énrolmant pro;ecﬁeﬂs foresch year of the fifisen-ysat planning horizon

wheh determining the availabifity of existing pupil places within review areas. Fora

definifion of Average Dally Enrélmiént, please see the. Average Daily Envolment
Regulation for e academic ear in which the hackground study js being prepared:

Whiere g board hiassavailable space in its jurisdiction to accommodate some or all

Growth-Related Pupils; buteleets notto inclide-the Available Pupil Places in its EDC

calculation, the beard is to provide a° rationale for fof acknowiedgmg the'se-spaces.

By subtracting Available Piipils Places fiom the Growth-Related Pupils, the board has

detetmined the Net Growth-Refated Pupil Place Requirements:

For furtigr infermation, see section 2.5 regarding Ministry forms

Onfaric Reguldtion 20/98 Seation 7(3() and 7(3){i)

2.3.8 SiteAcqulsition Needs/Growih-Related Net Educafion Land. Gosts

Oricethe hoard has deterrnined fts Net Growth-Related Pupil Plice Requirerésts in’
accordanee with section 2.3.7, thé next step-is:an ahalysis of wheré new schaols will
need o be hdilt, what size each facility will be, and when the land will be acquired for
schaol construstion. Growth-related fand neéds could alsé inclide dnhansements to
existing sehool sites 1o decommodate additiots to existing schaols.

The background study is to provide defailed iifoimation on each of these components; in
cohjuniction with the Ministry form related to'site needs (see section 2.5 régarding

Ministry forms).
Since the studyencompasses a 15-year platiing Hotizon site-spetific locations may rot
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be known. Neverthéless, a board should provide the general logation of all sites whose
costihe board intends torirclude i its EDC calculation.

The regulation provides & table of maximum site sizes depénding oh the number of pupii
places thatwill be-constructed. This table is reproduced below. However, the ERC
Regulatioh also recognizes spécific situatiors in which a site size:may exceed the sizes
specified in the table.

When the area of any of the proposed sites exceeds the site designatians in this table,
fustification as tothe need forthe excess land is required.

Maximum Site Size {Elementary schools):

ofPuplls | MaximumiAreafacres)

1 to 400 i

401t 60O 5

501 £6.600 6

401 10 760 | 7

761 or more . g

Maximum Site Size (Secoridary schools):

1 ta 1600 ' 12

1004 t0 4100 | 13

1401 t0-1260 - : A

1201 to 1300 ‘ 18

1307 to 1400 16

1401 to 1500 ' 17

16504 or Mora 18

Examples of situations where a site-size rhay be greater than the maximuim outlied
above include’

» Additional land required tomeet g legal requirement relating to the site (muricipal
requirements, Ministry of the Envirahment’s "Reasonable Use Policy”
requitements, bus loops, parking requirerpents, etc.).

18
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« Additiohal land réquired to meéta legal agreement entered into priot to February
1, 1988 or land gequired priorto February 1, 1998.

Onfarl Regulation 20/98 Setlion 2(0)
To determine. @rowth-Related Net Education Land Costs:

1. Defermine the number of Elemeritary and/or Secondary Schoof Sites required
to-dceommiodats the estimated Net Gipwith-Ralated Pupils determined in
section 2.3.7 over the-fifteen-year planning horizon being considered in the
background study.

Note: This tay lnchide school sites gonsidered undera previous:by-law but not
yet acquired.

Onteric Ragulation 20/98 Section 7(4)

2. Determine the total costs o acquire and service-the land needed, adjusted by the.
pereentage of eéch site'thatean be financed thiough the EDC (determined by the

thé néw's¢hool (of addition) to: be built.oh tie' site domipaied to “existing™studerits
of the-board).

3. Addo the fotal laiid cost, the Total Outstanding Educ'a'tiéfi-i}é%refopmérft
Chargs Finangcial @bligations (principal and.interest) incurred by the board
undera previous by-law; if any,.to detefimine the Net Eduedtion Land Cost,
Note: A negative balanicé in.an existing Education Development Chargas
Reserve Fund, established for the-area to which the proposed by-law will:apply, is
considered te be part of e Totdl Gutstanding Education Development
Charge Financial Obligations..

4. To ariive at the Growth-Related Net Education Land Gost, subtract from the
total Net Education Land Gast, all.contribufions ta site costs, which thesboard
has received or to which it Is entitled, thatdefray, or will defray, fhe Net
Edugcation Land Gost,

Noté: A pasitive balarice in an existing Education DevelopmeiitCharges Raserve
Fund, sstablished for the:area o whish the proposad by-law will apply; is
considered to be af amolint that defrays the Net Education Land Cost.

study may also be ineluded as an éligible cost that can be recovered through a
board's EDG by-law, By-adding the Growth-Related Net Education Land Gosts
and the E[}Cngkgi‘Qignd Study Costs the board hasdeterminatd the Total
Growthi-Related Net Education Land Gosts,

Please Noter These instructions are in notintended to create a situation where a board
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has “double-counted” education ldnd costs afd Is in effect fecéveting monies i excess
of that permitted by the Education Act.

Boards are fo ensure that a cammon-sense approach to these calculations is undertdken
to ensute that no ineligible amounts are factored into the determination of Total Growth-
Related Net Education Land Costs. Special care is to be taken when incorporating
Outstanding Education Development Charge Financial ‘Obligations anid resérve
furid balances irito the determiination of Total Growth-Related Net Education Land
Costs.

2.3.8.1 Examples Of Eligible Costs / Net Education Land Costs
In addition to tHe amount of riohey regtired to acquire. site’s to accommedate new

growth, there are certain other costs that a board may includé in the determination of Net
Education Land Costs.

Frucation At Section 25769
Sugh as:

o Allinterest arid borrowing costs related ta site acquisition

= Land escalation considerations used to establish future values of land

s Cuosts related to the preparation and distribution of EDC background studies

o Costs rélated fo studies of land being considered for aequisition {environmental
assessments, soil analysis, etc.)

» Costs to service land in preparation for construction (environimental remediation,
municipal serviee lings, grading, etc) |

Boards are-advised to Use diseretion when attributing items as gdudation land costs, and

are.only to include such gosts directly attributed o acquiring and servicmg the land
indicated in the: EDC backgroiind study.

Please sed the section of this document dealing with Ministry forms for farther
information.

2.3:8.2 Inflation and [nferest Rales

Background studies are to inelude information regrarding the assurned interést rates that
are ysed in cash-flow assumptions. Inierest rates are applicable to both interest earned
by the bsard on the balancé ofthgé EDG reserve fuhd and inferest payable on: fanancmg

used to pay for Jand purehases,

Boards. zre enfitled to include in the determination of Net Education Land Costs the
increased costs.of acquiring land in the future. Generally termed "land sscalation -
faetors”, these accelerators factof ifi the éffeéts of iiflation 6n the costof school sites fo
be purchasged in the future.
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Typically, boards only apply escalation factors to site purchases in the first five years of
the fiffeen year planning horizon,

This ensures that short-term site cost increasés will be considered, and allows the
board o review ths futire costof sites 1o be purchased heyond the first five years. ina
subsequent backgreund study.

Education Act-Settioh 257.63(2)(4)

2.3.8.3 Revehue Sources.

Insome-cases, boards will need to purchase sites prior to cellecting sufficient révehue.
from the EDC46 pay for them. Boards are: réquired o arrahge their owh financing in
arder to pay for sites, if required. Boards may arrange forshort or long-ferm finaneing
with financial institutions, or may finange site acquisition by issuing debéntures,

These decisions gre entirely yp to the board. Additicnally, boards may befrow from other
resewves subject to thé-provisisns: of the Education Adt.

.Eduoaﬁon Act,. Section 247

2.8.8.4 Reservefunds

The EDG legislafion autlines the requirements. regarding the establishment of an
Edugation Development Charge Reserve Fund by a board for the area to'whichan EDC
by-law applies.

Boards establish EDC:Reserve Funds with the fitial passage of 4. by~law, Separate
reserve funds are. requ;red for each area to whlch a by-iaw appl{es w;thm a bOard*

_placed mthe appropnate EDC Reserva Fund These reserve fu nds oontinue fo ex;st as
the board passes subsequent by-laws in the same area.

Gritasio Reguldtion 20/98 SE'CUOH 16
Monies depasited infa @ téserve fund foronearea of the board’s jurisdiction cannot be.
used to purchase sites in anotherarea. :

. “Onlario Regulation 20/08 Seclion 16(2)(a)
“The Education. Acf and the EDG Regulation prescribes fiie only authorized expendifures.
fromthe EDC Reseive Fund:
¢ For giowtti-related netedueation land costs'in the-area in‘which-the EDG by- law
applies (see segtion 2.3.8.1)
o Forthe production, distribution, and revision of the parfiphlet required {see section
3.4
 To pay for bank charges related to maintainiiiy the réserve fund
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» To réimbuiée bullding pérmit holders If a permit.is revoked {including interest)
« Forrefunds

“Ontatia Regulationt 20/98Section 16
Edieation Act Sedtion 225.69,357.78, and 257.90,
Ih d@ddition, boatds rmay borrow or invest moriiés from their EDC reserve fund to help

cash flow other board operatiahs, However, interest is payable on all monies. borfowed
at the prascribed rate-as defined in the EDC Regulation.

Edugation Act Secfion 241 and 257,99

2.3.9 Determination of Education Development Charge

The EDC Regulation prescribes that the study include the steps used in the calculation
of the residential arid, if eiviployed, the non-residential c:harge as outlified below. A fon-
remdent[ai eharge is optlonat and at the dlscretion of fhe hoard (see section 2.3, 9. 1)

M mlsfry fo rms

Ontario Regulatior 20/98 Section 7(9) and 7{10)

The EDC regulation allows boards to determine the types of EDG the board will impose
on nevr residential development. Boards are entitled to choose between a Uniform
Residential EDC (where the gquantum of the EDC s exacﬂy the same regardless of the
type of development) or:a Differentiated Residential EDC (where there is a different
EDGrate apphed to different dwelling unit types). The following sibsections.outline the
stepsin calculatmg both types of EDCs as well as the determination of the non-
Fésidential EDC, ifany.

OntarieRegulation 20/98 Section 7(9) and Section 7(9.1)

2.3.9.1 Apportionment of Education Land Costs across Development

At the discretion ofthe board, an EDC.may be imposed on non-residentia]
developinent as well as residential development. Nomore: than 40%.of the
Growth- Related Net Education Land Gosts may be attributed to hon-residential
development.

Prior to proceeding with the determinatian of fhie residential EDC, boards aré to
apportion the Growth-Related Net Edugation Land Costs dcross development:

1. Mutltiply the Growth-Related Net Education Land Cosfs by the percentage that
will be atlibuted to non-residential dévelopmérit (ho more thah 40%) to determine
Non-Residential Growth-Related Net Education Land Gosts.

2, The halance remainihg of the Growth-Relatéd Net Education Land Costs after
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determining the non-residential component is fermed the Residential Growth-
Related Net Education Land Costs;

Ontario Reguiation 20/98 Sedfion7(8}

. 2.3.8.2 Uniform Residential EDC
This settion ciiflines the calculafion steps tn defefimining thie Uniform Residenttal EDG.
Thifs type of residential charge resulis in-a coifsistent EDG across the by-law area.
Please review this.section in conjunctionwith the Ministry formis.

To determine the-Uniform Residential EDC:

Divide theResidential Giowth-Relatéd Net Education Land Cost (secfion 2.3.9.1) by fhe
Nuniber of Net New Dwelling Units (section 2.3.5.1) estimatéd to be built aver the fifteen-year
penocf toarrive at the Uniform Residential Education Development Charge per Dwelling

Unit..

Ontatio Reguiation 20/98-8ection 7(9)

2.83.9.3 Differentiated Residential EDC
This section outlines the caleulation steps fivdetermining the Differentiated Residential

EDG: This:type of residential EDC rasults it différent ¢harges based on. dWEng uriit
types défined by the board and is apporiioned on the basks of the distribution of pypils

arjsing from. different types:of dwelling units..

« Boards may define dwelling unit types based an the nature of development and
eriteria that'is relevarit to the:board (e.d. 16w, medium, and high density;
condaminiums/apartments, tawnhouses, detached houses; elc.). Boards are
encouraged, where possible, to fely-on the categories of developmenitassd by the
ridnicipalitiss impacted by the EGG by-law,

Pladse review this:section in conjuriction with the Ministry forms. To determine the
Differentiated Residential EDC;

1. Determing the distribution offotal Growth-Related Pupils (section 2.3 6) arisiig
froni Net New. Eweilmg Units (this is:d blending of total new elementaryand
secondary needs) amengst the-various dwélling unit types defiried by thie board.
ThisIs khowit as thie Disttibufion Factor:

2. Wultiply-each Distribution Factor by the Residential Growth-Related Net
Edueation Land Cost (gecfion2.3.9.1) to detetmine the Apportionment Of
Residential Nef Education Land Cost By Development Typé.

3. Divide sach aimourit representing the Appoitionment Of Résideritial Net.
Education Land Gost By Davelopment Type.by the number of Net New
Dwellirig Units (section 2.3.5.1) for the particular development fype.fo arrive at
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the Differeptiatéd Residential EDC Per Unit By Develapmient Tipe.

Ontafio Regulation 20/98 Section 7(9.7)

2.3.9.4 Non-Residential EDC

If charges are to be imposed on non-residential developrerit, 4 board shiall calctlate the
amount-of an education development charge on non- -residential development projected
overthe fiﬁeenﬂyear permd expressed as.an amount per square foot of gross floor area
ar s a percentage of the decldred value (see section 2,3.9.2),

If the board chooses to express the charge as an Amount Per Square Foot Of Board-
Deatermined Gross Floor Aréa, the following Is the method used to caleulate this
amount:

» Divide the Neon-Residentidl Growth-Reilated Education Land Cost {section
2.3.9.1) by the Estimated Total Board-Determined Gross Floor Area (section
2.3.5.2) of 4ll noh-residential development for which building permits will be
issued during the 15-year period, other than non-residential developmint that are
exempt from education development charges-under the Act or Regulation,

if the bozird chaoses o express -ﬁié ‘chdrge as a Peréentage Of The Declared Value, the
following is the method used to caleulate this amount:

1. Divide the Non-Residential Growth-Related Education Land Cast:(section
2.3.9.1) by the Estimated Declared Value (section 2.3.5.2) of all building permits
to bie issued during the 15-year period, other than building permits in respact of
non-residential devélophient thatis exempt from education development charges
under the Act or Regulation.

2. Miuiltiply the quétient obfained by 100.

Ontario Regufation 20/98 Section 7{10) .and Section 8

2.4 Policy Statements Required By the Board

The board is required to:present In the background sfudy, copies of Board-approved
pohcy statements dedling with altemative accommodation and savings from operating
budgets.

For all subseguent by-laws, boards are required to review. EDG po!lmes in a public
meeting of the board {see section3.2), However, a policy reviews not required for an
initial by-taw. Forinitial by-laws, boards are feguited only to include copses of the policy
statements in the background stuey.

Ediscation Act, Section 25760(3)
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2.4 Alternative Accommodation

The boaid must include in the study a statement of its policles regarding alternative
arrangements o provide pupil accemmodation, which Gould reduoce the preposed EDC
or eliminate the need for such a charge.

Oitarle-Regutation 20/98 Sectiorr.9(1}{6)

If-a previous background study was prepared, the board ista indicafe how Alternative
Accommodation pelicles were implemenied (af not imp[emented) in-the subsequent
background study. Boaids are also reqmred fo provide an overview of theend result of
the previous policy: Doctmentation of the board’sefforts to provide sych arrarigements
is torhe kept on file by the board.and is t6 be made-available, if requasted, byinterested

partles

Oinfario Regulalion 20198 Section a(i)(7)

2.4.2 Operalifig Savings

& staterient from the-board indicating that it has also reviewed its aperating budget for
savings that could be applied to redyce-the Growth-Rélated Net Education Land Costs is
to e ncluded i the study as ohe considerafion in the board's. decision to. impose EDCs,
The amount of the savings, if any, is to be mcfuded in the calgulation of the charge.

Ontano Regulaf:on 20/98 S‘ectfen 9(1)(8}

2.5 Gompletion of Ministry Forms

Thi: Mm{stry has prepared standardized forms that afe to be included with all
background studles These fcrms aifﬂw Mimstry staff ta anaiyze the EIC submlssxon n

detalf necassary._ Baards are pe.“rmf_f_te_d io e!abcrate up_o,n_ oren hance the farmﬁ so long

as the basle information (in the required format) is provided.

These forms are available from the Ministry's FTP-site at ftp./ifto.edu gov.on.calsfisfedc.
These formis are-corisidered an mtegrai eomponent of this guidelines package. Readers

arerencourdged to download and print these forms, and review them in conjunction with

thie sections above:

There are eight forms for completion:

Farm A1 and Form A2 hglbmty to Impose an EDC: Capaclty Tngger and
: Ehg;b] ity to Impose dan EDC: EDC Finangial
@b!lgatfans
Forin B Net 'Naw Dwelling Units
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Form C Net New Dwelling Units —By-Law Summary

Formi D Non-Residential Developmeit

Form E Growth-Related Pupils

Form F Growth-Related Pupil Place Reguirements

|Farm G Growth-Related Net Education Land Costs

Form H1 of Form H2 EDC Calculation - Uniférm Residential and Non-
Residential or EDC Caleulation - Différentiated
Residential and Uniform Non- Residential

EDC-related terms used i these.forms-are defined in this guidelites document.
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3 Education Development Charge By-Lav

The passage of an Educat;on Deve}opmenf Gharge by—law by a schooi board authorizes

years An EIC by law can come into force oh the flﬁh day aﬁer the date the board _
passed the by-law. A board may choose to specify an effective date beyond thesfifth.day

after by-law passage.

‘.Edtfcaz‘iaﬁ Act Seclion 257.56

,,,,,

siudy For e!arzftcatlon ’[he backgmund study is consrdered camplete ance Et has been
received it & public-session 6fthe board (ard has been reléased to'the publie). Hfor
sorme réason the board has notreceived the background studyin a public sessjon; the
one-year period Is considered {o begin the date:of the last public heefing.on EDCs prior

to-réceiving, Mlnisters approval (see séction. 3.14and 8. 2)

Education Act Séctioh 257.62

3.1 Minister’'s Approval Required

Before proceeding with the passage of an EDC by-law, the board musf bé . recelpt of a
letter from.the Minister of Edugcation, or designate, acknowledgmg receipt of the
background study and: -approving the enroiment projections and number of sites required
under:Section 10 of the EDC Regulafion.

‘Ontaro-Regulation 20/98Sectien 10°

3.2 Public Meeting

Beforg passing an EDG by-law, the Educafion Actrequires: boards té hold atTeast oné
public meeting so that the tencerns of the commurity; and offier nterested paties with
rgspect to the proposed cha ye, carn be voiced. The-pblic meeling is alsoan
pppprtu_nlfcy for the:board e address issues ralsed by the comiilinity,

EducationAct Section 257.63
Thee board is requived fo provide atleast twenty days’ nofice of the meetmg anhdto
ensure that the EDT backgroimd:study dnd proposed by-law ‘are madé availdblg to the
public atleast two weeks pror {6 the fiist mesting., ]Viany stakeholders hizve expressed
corigern that twe weeks is nof usually enough-time te-interpret.and analyze background
studies. Thé Mitiistry therefore recomihends that baards release background stidias fo
the public at least fourweeks prior to the publicmesting,

For-clarification, the poliey statermerit review tequired by the beard (section 2.4) may be
addressed by fhe board during this public meeting.

Ontario'Regulation 20/98 Section 11
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3.3 Notices
The EDC Regulation requires boards to prepare detailed nolices regarding;
»  Puyblic meetings
» Notice of the passage of thes'EDC by-Jaw
» Notite of preposed amsndrmieiit to an EDGC by-law
s Notice of passage of an amending by-law

These notices are similarin content. Please refer io‘_the Regulation for
further information on what is to be included in ach type of notice,

These netices are provided to various individuals depending on which section of the
Regulation applies. The list of potential regipients of notices include:

« Every ownér of land in the area in which the by-law will apply

» Any persdn or drganization that has provided the boatd with a written request for
infermation on the by-law and has provided a return address

« The Minister of Education

s Thé cletk of every municipality having jurisdiction in the area in which the by~ law
will apply ,

e The secrefary of every school board having jurisdiciion in the area In which the
by-law will apply

For-hotices provided to every owner of land, this.determiration is. made with refeferice to
the last revised assessment roll, subject to any wiitten riotice of 4 change in owniership,

Notices provided to owners of land may be provided by personal seryice, fax, ormail or
by pubhshmg notice i 4 newspaper having geheral gireulation in the ared to which the

by-law will apply.

Retjufation 20/98 Sections 11,12, 14

Notices provided to other partles are to be-done by sither personal delivery or by
publication in-a newspaper, The requirsments vary depending on thetypé of notice; and
the giolip involved. Please refer fo the text of the. Reguiatlon for further instructions.

Ontario Regulation 20/48 Secﬁons-ﬁ,_‘i?_,_ 74

3.4 Pamphiet
Oncé gén EDC by-law has come into foite, the board s 1o prepare and distribute a
pamphlet within sixty days-ouflining;
» The general purppse for which EDC by-laws are imposed
» The rules for determining if an EDGC is payable in a particular case, and for
deteriniriing the amount of the charge
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Ifthe EDC by-law is appealed befdre the Ontarie Municipal Board, the pamphlet is to be
prepared and distributed within sixty days after the appeal decision or after the by law is
amended (see the-section ofthis decument dealing with appeals).

Boards are encouraged to provide copies of all publisfied documents o mumcapahtles
admiristeriiig the charge and to local developers.

Pamphlets are to.be provided without charge.

Onifariy Regulation 20798-8a0tion-21.

3,5 Btatement of Treasurer

The Treasurer of the board is to provide an anitial fifiaricial statementtd the baard ofi a

date specified by the bpard, regarding the EDE Reserve Fund. A capy of the repoitis to

be forwarded to the Minister of Education no later than 60 days from tfie date of the

repotrt. The statement is-te indlude the opening and closing balanees of the fund and the
tiansactiong thaf havetaken place. i practice, this financial staternent is provided to the
Transfer Payment and Fmancia[ Reportmg Braneh of the Ministfy with the anrital schoai

Eclucatioh Act Section 957,98

3.6 By-LawExpiration

Boards may specify any date for the expiration of an EDC by-law, with two exaeptions

« The-maximum by-law term isfive years, and
* Aby-law of one school board automatically expires on the-game date asan
existing by-law of a coterminaus séhool board if they are in foree in any-part of the

sanie area.

-‘Ontatio-Regulaiion 20/98 Section 17

3.7 Non»"StatutcsryExempﬁons—

Asthool board may designafe types aof: deveiopmeni thatwill be exempt from the EDG.

For fnistance; a board may decide 6 éxclude séhior éitizets’ complexes, Subsidized
housing, ristitutional, e recreational devel opment. Not-statttory exemptions may algo

apply to non- Jesidential development. These dedisions are-entirely-at the discretion of

the board,
It shotild be fioted that EDG.révenues lost dus to non-statutsry.exeriiptionsgannot be
recovered through revenues collected ori on-exempt development. Including non-

statutory exemplions in an EDG by-law may result in revenug shortfalls.
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4 Charge Collection / Role of Municipality

The role of the municipality is outlined in the EDC Regulation. 1t is the responsibility of
munjcipalities fo: collect EDCs on behalf of the school board, fransfer ERC revenue to
the board, énd to provide mofithly reports to the school board regarding amounts
collected and refunded,

Municipalities are not entitled to charge a school board for collection of an EDC.

Rertriuneration to the municipality is considered to be pravided in the form of interest the
municipality earns on the monthly balance of the collected EDCS.

In unorganized areas of Ontatio, there is no municipal structure, I these cases, pledse
refer to seation 257.92 of the Edueation Act for information on the collection pracess.

Education Act Section 257.80 and Section 257,61

4,1 Credits for’Land Use Conversion

Board byﬂIaWS may include provisions for credifs for land use conveisien. Typically, this
situation would arise if an'EDC is paid for one type of development (e. resxdentlal) and
shortly thereafter (the period of time defined in thé board’s EDC by- law), the land is
rezoned and a new building permitissued for redevelopment {L.e. non-residential), EDC
by-taws may ificlude provisions-for providing eredits in this gituiation to:take into-account
the EDC amotuint paid on the ongmai development (general!y by offsettmg the EDC
amaunt payable on the redevelopment).

4.2 Monthly Report
The Educatiorr.Act requires municipalities collécting EDCs on behalf of 4 sthool board to
prepare-a monthly report-regarding EDC-related activity.

Edutation Act Segtion 257.97
These teports are 1o include the following details:
e Thetotal EDCs collectad for residential development.
« The number of building parmits:issued for each type of resideritial development
s The'logation of lands to which the resideritial building periils wéie issued
»  The numberof buflding permits issued for residential deéveloprent forwhich no
ENC was collected

And, if the board has a non-tesidential EDC:

» Thetotal EDES. collected for non-residential developiment

« The total boardsdeterinined grossfloor area ofthe Hon-residential developnient.
used to-generate the nonsresidential EDCs-collected OR the total declared value
of the non-residential dévelopient used fo generate the nen-residential EDCs
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callected (depending onthe method the board. ysed fo determinethe non-
fesidential EDC in the by-law)-
¢ Iriforiratioh regarditig exemptians from Industiial developiient (enidigément of 50
per cenfor [e$s) ingluding:
o 1he total gioss floor area of each existing building;
o The gross flooy area of egch enfargement; and
o fFihe EDCis based on declared valug, the declared value ofths
developnientin question
e Information regarding exemptions from hon-residential developmenit (replacement
Buildings), including: '
& The board-determined gross-floor areaof the part of fhe-building being
replaced: '
o The board-detetmined gross floer area of the replacement componerit of
the buﬂdmg, and
o If the EDC is'determined using the declared value, the declared value of
the development in question
« The number of building pérmiits issusad for nohi-résidential-developryent for which
rio EDC was collected
Each report begins the-day after the previous report period ended (unlessthere was no
previous report, il which case it begins the.day the EDC by-law came into force), and.
ends on the twenty-fifth day of each month.
These Feports are-to be provided by the municipality to the schaolboard by the fifth day
of the follewing month. _

Ontario Regulation 20/98 Seetion 20

4.3 Complaints Regarding EDCs
The process to handje complaints by eitherd school board o a landowner subjected to

an EDC is handled by the:municipality. A campialnt is not dn appéalof an EDC by- law
—itisan ob]ecf[oh to the applieation of the by-law in a particular case.

Ediléat@!’? A‘.éf Se.‘.qtlofz' '2_5‘7-.:85.-

4.34 Complaint Procéss:
Any persoh subject to ait EDG ¢r 4 schicol beaid hais the-option. of complaining {6 the
sounail of amunicipality if they belleve that:

s The amount of the EDGwas ingorrectly determingd In-a particular case
s A credit was incorrectly determined or applied.in a particular case
» There was an errorin the application of an EDC by-law
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A carnplaint may only be made within 80 days after the day the EDC (o any part of if)
hecomes payabie

A eomplaint must be in writing, and is to-inelude the following information:;

o Name of complainant
» Address where notice can be given
» Reasons for the compiaint

4.3.2 Complaint Heating

The munieipal council isto hold a hearing inte the complaint and will give the parties an
opportuhity to make representations. The partles dre considered fo.bé the owner of land
stibject fo the EDC and the schoof board. Municipal clerks are to provide written
notice of a hearing at least 14 days in advance of the hearing date,

Aﬁer hearmg the evsdance mumcupai councsls powers with respect to the cemp[aln’t

......

of the vcguncli s to be mafled to the Pa,rties within 20 days aﬁ.er the day the degls,zqn..is
made.

Education Act Section 257.91 and 25780
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§ Appeals

Education Development Charge by-laws-are subject t6. appeal by any individual ot
arganization in accordance with the provisions of the Education: Aet. This section

provides information regarding the appeal process.

51 Appeal Period

An EDE by-law is sybject fo appeaE during the forty days: lmmedlate[y foilowmg the date
of passage. The board s required te provide written nofice that the by-law is in ¢ffaet
{see saction 3. 3) not rmare than twenty days after by-law passage. Thenotice must dlso
state howto file an-appeal,

“Educ}z—aﬁ'rgn Act Section 257,64

5.2 Notice of Appeal

Any person or organization may appeal an EDC by-law to the Ontario.Muhicipal. Board
(OMB), Toappeal a by-law, a Natice of Appeal setting out the objection to the by-law
miist be filed with the secretary of the schoel board that passed the by-law,

Notice.of Appéal must be received by the board on or befare the last day of the appeal
period. The school hoard should ymake arrangements to receive an-appeal of e by-law
on the last day of the appeal period if the board offices would nermally be glosed tothe

pubho on that day. ‘
The reasunis.for suppbiting the objection.are to bé ingluded iri. the Notice of Appeal.

Edication Act Sacton. 267.65

5.3 Appeal Process
[n the.event of an appeal, the secretary of the board musf forward a copy of the
Notice of Appeal and the foilowmg documierits to the OMB within thirty. days after

the last day of the appeal period:

s Acopy of the by-law certified by the secrefary

= A gopy of the EDC Background Study

« Anaffidavit ordeclaration certifying that notice of the passing of the by-law was
provided in. accordanee with the Eduoation Act

s The ariginal or a frie copy of all wiitten submi§sions and matefial relevant to'the
by-law- (and received before:itwas passed)

“Education Act Section 257.66
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The determination of who qualifies as an interested party is af the discretion of the OMB,
The OMB will also decide the manner that notices regarding the hearing will be provided
o interested paities.

Education Act Section 257.67(2)

The OMB may also dismiss an appeal without a hearing if it is of the opmlon that the
reasons for the.objection to the by-law set out in the Notice of Appeai are insufficient,
However, the OMB must first notify the appellant and give the appellant the opportunity
to make representations in support of the appeal.

Educ:afibn; Act Section 267.67(5)

5.4 Powers of the Ontario Municipal Board
Following a hearing on the appeal of an EDC by-law, the OMB may decide to:
= Disniiss the appeal in whele orin parﬁ
= Ordérthe board 16 repeal of amend the by-law.in dccordance with the order of
the OB
= Repeal or:aménd the by-law itself
Howaever, the OMB is fiot permitted to:
« Increasethe quantum of an EDC
@ Remove or reduce the scope of a discretionary exemption (see section 2.3.5.1)
« Change the explration date of an EDC by-law:

Edugation Act.Sedtion 257.67(3) hd'{4)

5.5 Refunds & Inferest Rates

[fan EDGC by-law is repealed {(whether by the board under an erder fromi the ONMB.or by
the-OMB diréctly) the EDC paid shall be tefunded, if the by-law is amiended and the
amendment results in a lower ERC, the difference between the previous EDC and the
new EDC shall be refurided.

Refurids are due within 30.days if the OMB repeals of ainénds a by-law itself. [fthe
OB directs the board to repeal.or amend a by-law, the refund is dye within 30 days of
the repeal eramendment by the:board,

Edureation Act Section 257.69.and 257.90

Refunds are to be issued from the appropfié’se EDC Reserve Fund. Refunds are
paid-directly by the school béard baséd on infermation provided by the area
muhicipality (who the refund is payable to, the date fhe original EDC was paid, etc.).,

Interest is payable on fefunds rétroactively from the timethe EDG was pald unti the
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refund was issued. The EDC Regulation specifies the mannerthat interest is to be
calculated. Ifa bodrd is obilgated to- pay interest, theinterast raté applicable is
dependenton the period the Interest is belng paid for.

Farall petiods prior to Ontario Regulation 95/02 cominiy Into force (March 12, 2602} the
interest rate. payab]e is determined by-Ontario Regulation 20/98 Sastion 18(1) Forall
pem}ds on or after March 12, 2002, the interést rate appltcable is deterrriiied by Ontatia

Regulation 20/98 Section 18(2) #nd Sect:on 18(3),

Ontario Regilafion 26‘/98 Section 18

Boards ablzgated to provide reftinds ander Section 18(1 yaré tor calealats the intérest rate
payable as the lowest prime rate reparted o the Bank of Canada by-any of fhe banks
listed i Sthedule 1 to the Bank Akt (Canada) at the beginning of the peridd for which

interest is to be paid.
Boards obligated to: prowde refunds under Section 18(2) and Section 18(3) are to tse

the Bank of Ganada Rate in effect an‘iie date the by-law comes into foree {or adjusted if
the hoard desites In acserdince with Section 18(3)(b).

For tHe Bank of Ganada, 506
hitp Wi, bafikofcanada.¢a

5.6 Appeals against Amended EDC By-Laws
Appeals to byaw amendmerits are subject 16 the same restiictions and preeeduras as

given aboye for appeals to original by-laws. However, in the case of an appeal toan
amended EDG by-law, the scopeof the appeal fs limited to the amended provisions only;

Edlueation Act Section 257:74(2)

57 Appeal of Municipal Decision

The decision ofa municipal council regarding a complalnt (see gaction 4, 3) may be
appealed by any:of the partiesto the OMB within 40 days afterthe decision of couneil is
riade. An appedl {o the OMBis filed by submittmg a Natice of Appeal to. the-clérk of the
municipality ah or before the last cfay in the appeal period.

Edyealion Ack Sec!ron‘ 257’ 87
Iri the event of ah appeal, muhicipal cleriks-are Tequired to-compile a rétord that includes:
= Acopy of the EDC hy-law certified by the clerk
e An origing] or true copy-ofthe complaintand all materials submitted by the parffes
= A cerfified capy of the decision of the thunicipal cotingil
« An affidavit or declaration eerlifying that the notification of the council's decision
was rendefed in aceordance with the Fducation Act.
I -additioh, a Gomplainant hay alss appeal to the OMB if the miinigipality fails to
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deal with the complaint within 80 days after the complaint is made. This is also
done by filing a Notice of Appeal with the municipal clerk: Upan receipt of an
appedl in this situafion, the Municipal clerk is to compile a record that includes:

= A copy of the: EDC by-law cerlified by the clerk
= An original or frue ¢opy of the-complaint and all materials submitted by the
parties
In all situations where a Notice of Appeal to the OMB is filed with the clerk ofa
munijcipality, the clerk is to forward all documents to the secretary of the OMB within 30
days after the Notice of Appeal is received.. Furthermore, the-municipal clerk is to
provide all information and materials requested by the. OMB

A'Educailon Act Seclion257.88

The OMB will hold a-hearing into the matter, and has the-authority te do anything that the
miunicipality could have done under the complaint progess, If a refurid is owed to an
individual that has paid an incorrectly caleulated EDG, see section §:5 for informatfion
tégarding the defermination of refurids aiid Intgrast owirg.

Education Aet-Sechion 257, 89

[f an EDC increases as a restilt of an OMB determination, the amount is immeédiately
payable by the person whe paid the. EDC. :

Educatmn Aot Séetion257. 91
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8 Amendments to Exisfing By-Law

Boards may tiged to amend an EDC by-faw foi-various reasons. |h certain situations, a
board may-degide It is necessary to-adjust-the quantum of the EDC to'reflect chtanges in
the estzmafed acqussﬁmn prtce of Eand tor réduce of mcréase ’the seope of dlscret;onary

bo_ard

Boards are not required to'seek approval of the Minjstry of Edugation it order to amend
an EDG by-}aw Boards.dte regjuired, as:pait.of the riotice process (see sedtivn 3. 3y to
ensure thatthe Ministry has been provided with notices- regarding & proposed
ameéridmentand natiee of an amended by-law. This seetion outlines the requirements of

a board wighing to-amend an extstmg by-law.

8.1 Limitation-on Amgndments
Within the one-year petiod of a by-law ceming info force, a board may pot amend a by-
law more than once {o effect the following changes:

= Inctease the quanturn of the EDC that is payable

e FExtend the term of a by-law

Educafion Act Séction 257.70

6.2 Process to Amend a By-Law
Boards wishing to amend an existing EDE by-law do so by pdssing an Amghding By-
Law. Amending By-Laws comg frito-force-on the fitth day after by-law passage.

Boards wishing to pass an Amending By-Law are required to provide nptice to the.
- public (ste sedfion 3.3). In dddition, boards aré fequired fo ensure that the original

background study d@nd any: mformahcrn thiatwould allow the publicto understand the
proposed amendment are made avallable to anyone inferested,

Boards are éncouraged to hold at least one-public frieeting prior ta passing ai
amnendmight. Thé board s fuither shdogiaged to give at least twenty - days’ noﬂce of the
meeting, For further information on public meatings, see section 3;2.

.Educaf;on Act. Seaffon DB7.70 and 267.71 & Fdueation
Act Sbetion 257.7%

6.3 CGalgulation of Amended EDC
The EDC Regulation specifissthat adjustmients fo the origingl ealoulation dre to bs made

by-a beaid amending the quanturn ofthe EDC, This provision requires boards to make
“necassary modifications” to the appilcaﬂon of section 7 of the EDG Regu[a’s;on whén

determining an amended EDC.
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Estimates of the EDC Reserve fund used in the calculation are to be made as of the day
before the Amending By-Law comes into foree.

“Ontario Regulation 20/98 Section 13
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