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PART I - OVERVIEW
1. The Education Act authorizes school boards to impose education development charges
(“EDCs”), which are fees on new land development to partially offset the cost of building
new schools.! The Act restricts this power through regulation. While numerous restrictions
have been prescribed, the Applicant takes issue with just one, at section 10, paragraph 2 of
0. Reg. 20/98: school boards cannot impose EDCs while simultaneously maintaining

excess school capacity (the “Impugned Regulation™).

2. This challenge to the vires of the Impugned Regulation is based on an oversimplified
reading of the Supreme Court of Canada’s 1996 decision in Ontario Home Builders.> This
case does not state that EDCs must be applied where there is any urban growth, but rather,
that EDCs are constitutional because revenues are only raised from new growth (e.g. new
homes) and used only to offset costs of that growth (e.g. schools for children in those new
homes). The Impugned Regulation does not alter this basic function: EDCs are only levied

on growth and revenues offset costs of that growth.

3. While the Impugned Regulation does not alter the function of EDCs, it does restrict their
availability. This restriction, which has been in place for 21 years, limits EDCs to boards
that experience net growth rather than any growth. School boards like the Toronto District
School Board (“TDSB”) that have growth in some areas but overall excess capacity can
still purchase land for new schools; however, they must do so by requesting funds directly

from the province.

! Education Act, RSO 1990, ¢ E 2, s 257.54(1) [Education Act].
2 Ontario Home Builders’ Assn v York Region Board of Education, [1996] 2 SCR 929 [Ontario Home Builders].



4. This system is designed to ensure that education funds are well spent, and in doing so, it
mirrors two legislative trends: increased provincial oversight of board finances and a
movement from a local system of funding education to one where it is largely funded by
the province. With respect to the former, boards with excess capacity must justify funding
from the province for new schools, a requirement that is consistent with numerous financial
oversight provisions in the Education Act. Additionally, EDCs are a source of local (rather
than provincial) funding, and most local sources (such as school taxes) have been

incrementally curtailed in favour of provincial funding since 1945.

5. A regulation is only ultra vires if it is “irrelevant,” “extraneous” or “completely unrelated”
to its parent statute.® That is not the case here. The Education Act specifically authorizes
“prescribed conditions” on EDCs and the condition at issue promotes efficient use of
education funds. As of January 2018, there is excess space for 300,000 students in Ontario

and 65,000 students in the TDSB alone.? Public funds maintain this excess space.

PART II - FACTS

6. The facts in this case stem from three sources: (a) two affidavits of Cynthia Clarke on
behalf of the TDSB; (b) one affidavit of Christopher Bloye on behalf of Ontario; and (c)
prior decisions of the Supreme Court of Canada outlining the legislative history of EDCs

and education funding.’

3 Katz Group Canada Inc. v Ontario, 2013 SCC 64, paras 24, 28 [Katz Group].

4 Affidavit of Christopher Paul Bloye, affirmed July 27, 2018, Respondents’ Application Record [RAR], Tab A, paras.
28, 58 [Bloye Affidavit].

5 Affidavit of Cynthia Clarke, sworn February 14, 2018, Appellants’ Application Record [AAR], Tab 2 [Clark
Affidavit]; Reply Affidavit of Cynthia Clark, sworn September 21, 2018 [Reply Clark Affidavit]; Bloye Affidavit,
supranote 4; Ontario Home Builders, supra note 2 at paras 27-28, 47, 83; Ontario English Catholic Teachers’ Assn..
v Ontario (Attorney General), 2001 SCC 15 [Ontario Catholic Teachers].
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7. 1In its factum, the TDSB narrowed the scope of this Application and consequently rendered
much of the Clarke affidavits immaterial. The TDSB initially brought a sweeping
challenge, alleging that the Impugned Regulation is wultra vires, “constitutionally
inoperative,” and “discriminatory.”® Ms. Clarke’s affidavits, which contain her opinion and
the opinion of others, are not relevant to the remaining issue: the vires of the Impugned
Regulation.” Ontario submits that the only admissible evidence relates to the purpose of

the EDC regime and its statutory context. ®

A. EDC Overview

8 In Ontario Home Builders, lacobucci J. characterized EDCs as “novel and unlike any
known form of taxation.”® They are “one component of a comprehensive regulatory
framework governing land development in Ontario, comprised of af least nine different
statutes,” including: "’

e EDCs are “integrated with the funding model established by the Education
A

e EDCs reflect the Planning Act, in that “the provision of adequate school
facilities in a given residential development is an integral element of urban
planning”; '? and

e EDCs support minority rights as the scheme “pursues the constitutionally
required objective of providing separate schools with funding that is on par with
the funding received by public schools.”"?

6 Notice of Application [NOA], AAR, Tab 1, para 3.

7 Reply Clark Affidavit, supra note 5 at para 24.

8 Endicott v Ontario, 2014 ONCA 363, paras 43, 45.

9 Ontario Home Builders, supra note 2 at paras 27-28, 47, 82.
10 1pid., para 65 [emphasis added).

1 fbid., para 74.

12 1pid., paras 27-28.

13 Ibid., para 77.



9. The EDC regime was established in 1989 by the now-repealed Development Charges Act

as a tightly restricted means by which boards may raise funds for new schools. In 1996,

Tacobucci J. outlined some of the restrictions on eligibility, collection and use of EDCs:

o “[T]he maximum amount of an EDC is limited by the level of provincial

gl.ant”;]Ll

“[C]apital costs associated with existing schools, or the building of schools for
existing pupils currently accommodated in portables or sent by bus to distant
schools cannot be defrayed through revenues raised by EDCs”;' and
Ministerial approval is required for new school facilities, construction costs,
and to withdraw any funds.'®

10. As is the case with the Impugned Regulation, many of the restrictions imposed on EDCs

historically were done by way of regulation (rather than in statute). The now-repealed

regulations under the Development Charges Act limited EDCs in the following ways:

e 0.Reg722/89 governed how EDCs were applied, required plans to be approved

by the Minister, and exempted certain dwelling units;'”

0. Reg 229/92 and O. Reg 813/94 expanded the types of dwellings exempted
from EDCs;'® and

O Reg 475/97 expanded the number of items that required Ministerial approval,
including projected enrollments, proposals to accommodate new pupils, and
efforts to secure long-term lease arrangements with other boards, municipalities
and the private sector." ‘

B. Changes in Education Funding & Oversight

11. The cost of education, including building new schools, has shifted from being paid for

" Ibid., para 7.
15 Ibid., para 43.
16 Ihid., para 7.

17 O Reg 722/89, ss 2, 9(1).
18 O Reg 229/92, s 9.1.(1); O Reg 813/94, ss 16(1)-(2).
120 Reg 475/97, s 2(1).



locally to being paid for provincially, a legislative trend that has been accompanied by
increasing financial oversight by the province. EDCs are a source of local funding and have

followed the same trajectory.

(1) Changes to Education Funding & Oversight Generally

12. Education was funded by both provincial grants and taxes set by local school boards.?’ As
Tacobucci J. observed, this model “resulted in unequal funding as between urban and rural

boards, owing to the differences in local assessment wealth.”!

13. With respect to capital costs (e.g. building new schools), Tacobucci J. noted that by the time
of his decision in 1996, Ontario “moved toward a new funding scheme that emphasized
equality,” whereby “those school boards with a richer assessment base, whether public or
separate, receive a smaller provincial grant.” 22 He cited the following statistics:*

[Blefore 1945 the cost of building schools was borne almost entirely through local
rates. In 1945, the province began to pay 50 percent grants toward capital costs.

By 1958, these grants were being made on an "equalized" basis, taking into account
the assessment wealth of each board. The percentage of provincial grant increased
to 75 percent, on average, although some boards received up to 90 percent and some
boards received nothing.

In 1989, while the average percentage of provincial grants for capital projects had
dropped to 60 percent, the total amount of provincial grants needed to cover capital
education costs in Ontario had grown because of an increasing school population.

14. In 1989, the Development Charges Act came into force and enabled school boards to raise

additional funds by levying EDCs within their geographic boundaries. In 1996, the

20 Bloye Affidavit, supra note 4 at para 13.

21 Ontario Home Builders, supra note 2 at para 25.
2 Ipbid, para 24.

23 Ibid., para 26.



Supreme Court of Canada upheld this legislation. While EDCs are an indirect tax, they are

focused on recouping actual costs, and thus constitutionally valid.**

15. The legislative framework governing education finance changed shortly after Ontario
Home Builders was decided. In 1997, Ontario passed Bill 160, the Education Quality
Improvement Act, 1997 (“EQIA”), which amended the Education Act “to create a new
governance and funding model for all school boards in Ontario, including both public and

separate (denominational) boards.”?

16. The EQIA further pushed education funding from a local model to a provincial one by
increasing financial oversight and restricting the power of school boards to tax and spend.?®
The changes, which took effect in 1998, were described by Tacobucci J. in Ontario Catholic
Teachers:*’

e “To address a disparity of revenues between school boards, both between urban and

rural boards and between separate and public boards, the EQIA allocates funds on
a per-pupil basis™;

e The EQIA “removes the ability of school boards to set property tax rates for
education purposes, and centralizes this taxation power in the hands of the Minister
of Finance™;

e The “EQIA limits the power of school boards to control their budgets and
expenditures”; and

e The EQIA allows the Minister “to take control of a school board temporarily if
financial problems arise.”

% Ibid., paras 65, 83 [emphasis added).

25 Optario Catholic Teachers, supra note 5 at para 6.

26 Note: school taxes remain, however, the rate is set by the Minister under s.257.12 of the Education Act and a grant
is provided that is equal to the difference between the funding entitlement calculated under the legislative grant
regulation and the tax revenue of the board (see e.g. O Reg 277/19, 5 15).

27 Ibid.



17. This “new education funding formula replaced a complex system of financing education

that involved a combination of government grants and revenue raised by school boards
from their local property taxes.”?® The old “system was considered inequitable, since
boards with large property tax bases were able to raise more money than boards with access

to small tax bases.”?’

(2) Changes to EDCs Specifically

18. When the EQIA took effect in 1998, it eliminated the most significant way that school

boards could raise their own revenue (i.e. taxes).’? EDCs remained, but these were curtailed
by the legislative changes that took effect alongside the EQIA. In 1998, the Development
Charges Act was repealed and its provisions governing EDCs were transferred to Part IX
of the Education Act.>' A new regulation was created, O. Reg 20/98, and EDCs were further

restricted in two notable ways:
e EDCs could not fund construction costs, only land and site preparation.*” From
1998, nearly all construction was funded by the province.*® Prior to 1998, EDCs

could be used to fund the cost of construction; and

e EDCs could not be imposed by school boards that maintain excess capacity. This
is the Impugned Regulation.*

28 Bloye Affidavit, supra note 4 at para 13.

2 Ibid.

30 See e.g. Education Act, supra note 1 ats 257.1 06.

31 Bloye Affidavit, supra note 4 at para 14.

2 Clarke Affidavit, supra note 5 at para 18; Bloye Affidavit, supra note 4 at para 18; O Reg 20/98, ss 16, 16.1
[Impugned Regulation]. See also Education Act, supra note 1 at ss 257.53(2) and (3) for definition of “education land

cost.”

33 Clarke Affidavit, supra note 5 at para 18.
34 Impugned Regulation, supra note 32 at s 10(2).



C. Current Legislative Framework

19. As noted, the EDC provisions were transferred in 1998 to the Education Act. This Act is
comprehensive legislation that covers nearly every aspect of publicly-funded schools, such
as discipline,®® nutritional standards,’® and teacher evaluations.’’ The provisions governing

EDCs are located at Part IX of the Education Act, which is entitled “Finance.”®

20. The Finance section governs the manner in which public education is funded. The power
to impose EDCs is as follows:*
257.54 (1) If there is residential development in the area of jurisdiction of a board
that would increase education land costs, the board may pass by-laws for the
imposition of education development charges against land in its area of jurisdiction
undergoing residential or non-residential development.
1. The Education Act imposes many restrictions on this power. For instance, EDCs may not
be imposed on development that enlarges existing dwellings or on certain industrial lands.*?
The board must hold a public meeting, conduct a review of EDC policies, and complete an

EDC background study that includes estimates of projected students and costs.*! The OMB

may order the repeal or amendment of an EDC by-law.*

29 This Education Act also intends that this power will be further limited by regulation:

Conditions
257.54(6) The imposition of an education development charge by a board is subject
to the prescribed conditions.

35 See Education Act, supra note 1, Part XIIL
36 See e.g. Ibid., s 318.

37 See [hid., Part X.3.

38 pid., Part IX.

39 Ipid., s 257.54(1).

10 hid., ss 257.54(2), 257.55.

W Ibid. ss 257.60(1)-(2), 257.61(1)-(2).

2 [pid., s 257.66(3).



23. The relevant regulation is at O. Reg. 20/98, and states: 4

10. The following conditions are prescribed, for the purposes of subsection 257.54
(6) of the Act, as conditions that must be satisfied in order for a board to pass an
education development charge by-law...

2. At least one of the following conditions:

i. The estimated average number of elementary school
pupils. ..exceeds the total capacity of the board to
accommodate elementary school pupils throughout its
jurisdiction ...

ii. The estimated average number of secondary school
pupils ... exceeds the total capacity of the board to
accommodate secondary school pupils throughout its
jurisdiction ...

24. These are not the only restrictions on EDCs imposed by O. Reg 20/98. The regulation
excludes construction costs from the permissible uses of EDC revenue,'* requires
Ministerial approval for new student projections,*® identifies the manner in which the EDC

rate is calculated,* and defines classes of exempt properties.”’

D. Purpose of the Regulation and Problem of Empty Schools

25. The Impugned Regulation is designed to “encourage boards to ensure [that] their assets are
managed as efficiently as possible.”*® They are part of a regime designed to balance two
goals: allow school boards experiencing accommodation pressures to acquire new sites,

and, provide incentive for school boards to address underutilized schools.”

3 Impugned Regulation, supra note 32 at s 10 (emphasis added).
4 Ibid., s 16,

43 Ihid., s 10(1).

6 Ibid., s 7.

47 Ibid., ss 3-6.

8 Bloye Affidavit, supra note 4 at para 27.

¥ [hid.



26. The TDSB has over 65,000 excess spaces.’® Tn 2018, it had 49 schools at under 50%
capacity and another 41 schools at under 60% capacity.’' There were two high schools at
30% capacity.’ In 2015, the TDSB maintained schools with a population of 36, 66 and 82
students in each school.™ According to the Bloye Affidavit, Clarke Affidavit, and the
Notice of Application, the TDSB does not expect a surge of enrollment to alleviate this

excess capacity.>

27. There are several reasons why the TDSB has excess capacity. A Ministry consultant stated
that “most of the secondary [school] stock was built on the assumption that the vast
majority of secondary students would attend public high schools. That changed with the

introduction of full funding to the Catholic system. Then, Grade 13 disappeared.”

28. A 2015 review of the TDSB articulated the problems associated with excess capacity:°

e Learning - “program delivery in the secondary [school] panel can become
problematic when enrollment drops below 700 students”;

o Sgfety - “empty spaces in buildings also create safety concerns”; and

o Finances - “each of the schools has a principal, teaching, staff and support staff,
and all the buildings have to be equipped, heated, lit and maintained. They create a
drain on the rest of the system.”

50 Jbid., para 58.

51 Ibid., para 59.

52 Ibid.

53 Margaret Wilson, “Review of the Toronto District School Board”, January 15, 2015, Exhibit 15 to the Bloye
Affidavit, p 29 [Review of the TDSB].

54 pid: NOA, supra note 6 at para 33; Clarke Affidavit, supra note 5 at para 66.

55 Review of the TDSB, supra note 53 atp 30.

56 Ibid., pp 29-30.
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E. Regulation Does Not Prevent Buying Land For New Schools

29. The Impugned Regulation does not prevent boards with excess capacity from buying land
for new schools — it only prevents them from levying a charge on new development to do
so. Boards with excess capacity must apply to provincial programs to accommodate new

students and justify the expense.

30. During the period that the Impugned Regulation has been in effect, the TDSB justified the
purchase of land/schools to accommodate new students on a number of occasions, for
example:

o 1In 2018, the Land Priorities Program funded the purchase of 1.8 acres in North
York;*’

o Since 2003, the Capital Priorities Program funded 7 new schools, 9 additions,
9 retrofits and 4 demolitions;® and

o The TDSB has received capital funding for full-day kindergarten, school
renovations, and child-care.*

PART III — IISSUES AND THE LAW
31. The following are at issue on this Application:
A. What is the scope and method of review? A challenge to the vires of a regulation

is narrow, and involves assessing whether the regulation is completely unrelated to
the enabling statute; and

B. Is the Impugned Regulation Consistent? The Impugned Regulation is consistent
with (1) the statutory grant of authority; (2) the Finance provisions of the Education
Act and legislative trends in education funding; and (3) lacobucci J.’s decision in
Ontario Home Builders.

57 Bloye Affidavit, supra note 4 at para 67.
58 Ibid., para 62.
59 Ibid., paras 54-56, 68-69, 71.

11



A. Scope of Review

32. The scope of review on this Application is narrow.®’ This vires inquiry does not involve
assessing the policy merits of the regulation, for example, whether it is necessary or
effective.! It does not involve assessing political, economic, social or partisan

considerations of the regulation.®* Motives underlying the enactment are immaterial.®

33. Instead, the scope of review focuses on whether the regulations are “irrelevant,”
“extraneous” or “completely unrelated” to the enabling statute.’" Regulations benefit from
“presumption of validity,” which “places the burden on challengers to demonstrate the
invalidity of regulations” and “favours an interpretative approach that reconciles the

regulation with its enabling statute so that, where possible, the regulation is construed in a

manner which renders it infra vires.”%

34. For a unanimous Supreme Court, Abella J. summarized the heavy burden on the

Applicant:®®

In effect, although it is possible to strike down regulations as ulfra vires on this
basis [inconsistency], as Dickson J. observed, "it would take an egregious case to
warrant such action."

0 wildlands League v Ontario (Lieutenant Governor in Council), 2015 ONSC 2942, para 27 (Div Ct), aff'd 2016
ONCA 741 (Wildlands CA). Note: Kaiz Group does not use the phrase “standard of review,” “correctness” or
“reasonableness.” But see also Cote J.’s criticism of this approach in West Fraser Mills Ltd. v. British Columbia,
[2018] 1 SCR 635 (dissent).

61 Katz Group, supra note 3 at para 27.

62 Thorne’s Hardware Ltd. v R., [1983] 1 SCR 106, para 14 cited in Katz Group, supra note 3 at para 28.

83 Ontario Federation of Anglers & Hunters v Ontario (Ministry of Natural Resources), [2002] O.J. No. 1445, para
53 (CA); See also Sara Blake, Administrative Law in Canada, 6th ed (Markham: LexisNexis Canada, 2017) at para
5.14.

64 Katz Group, supra note 3 at para 28; Wildlands CA, supra note 60 at paras 46, 88, 98.

65 Katz Group, supra note 3 at para 25.

6 Ipid., para 28 (emphasis added).
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B. Consistency with the Statutory Scheme
35. The Ontario Court of Appeal articulated the method of review in Wildlands:*’

The foundational question is whether the regulation is ulfra vires such that it is
inconsistent with the purpose of the Act.

This inquiry necessitates an understanding of the express regulation-making
authority in the context of the enabling statute as a whole and the statutory scheme
the legislature adopted to achieve that purpose.

As Kaiz Group instructs, the court is to look at the terminology of the enabling
provision, qualified by the overriding requirement that the regulation accord with
the purposes and objects of the parent enactment read as a whole.

36. In this case, the above analysis applies as follows with respect to the Impugned Regulation:

1. Ttis consistent with the statutory grant of authority;

2 Tt is consistent with the purpose of the enablimg statute and legislative trends in
education financing; and

3. Ttis consistent with Ontario Home Builders.

(1) Consistent with Grant of Authority

37. As noted, the statutory grant of authority is at s. 257.54(1) and (6) of the Education Act:5®

257.54 (1) If there is residential development in the area of jurisdiction of a board
that would increase education land costs, the board may pass by-laws for the
imposition of education development charges against land in its area of jurisdiction
undergoing residential or non-residential development.

skkok
(6) The imposition of an education development charge by a board is subject to the
prescribed conditions.

38. The Impugned Regulation constitutes a «“condition” oh the imposition of EDCs. The

Applicant does not contest this.

7 Wildlands CA, supra note 60 at para 88; see also Katz Group, supra note 3 at paras 30, 39.
68 Education Act, supra note 1 at s 257.54 [emphasis added); See also s 257.101(1).
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(2) Consistent with Statutory Purpose & Legislative History

39,

40.

41.

42.

The Impugned Regulation encourages the efficient use of education funds, and in this
regard, is consistent with the finance provisions of the Education Act. It mirrors the
legislative history of publicly-funded education, whereby the province has assumed a

greater portion of the cost and imposed greater oversight on school boards’ finances.

In Wildlands, the Court of Appeal stated that legislative purpose is determined by looking

at the whole statute:®
"Purpose” here means the "perspective within which a statute is intended to
operate” and "the policy and objects of the Act...determined by construing the Act
as a whole"...

“Statutory purpose” also includes the means by which a legislative goal is achieved:™
The "statutory purpose” branch of the vires analysis, however, does not focus only

on the legislative aim, goal or objective of the statute, but requires an examination
of the scheme the legislature adopted to achieve that goal...

Determining the purposes and objects of an Act in the context of a vires review
therefore entails an examination of the scheme or approach that is adopted in order
to achieve the legislative goal.

The goal of the Education Act is to deliver high-quality public education, and when
reviewing the Act as a whole, efficient education funding is the means by which that
purpose is attained. The provisions governing EDCs are located at Part IX of the Education

Act, entitled “Finance.” This section addresses education funding (e.g. per pupil grants,

6 Wildlands CA, supra note 60 at para 90.

™ [bid.
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EDCs, *&:’[c.).71 One hallmark of the “Finance” section and the regulations created thereunder

are the restrictions and oversight mechanisms on the use of education funds.

43. For instance, the Education Act requires school boards to produce budget estimates,’?
appoint an auditor and audit committee,” and provide financial statements to the
Minister.” Boards cannot run a deficit unless authorized by the Minister or regulation.”
The Minister can impose a Financial Recovery Plan on boards that run unauthorized
deficits,”® and when doing so, investigate their financial affairs and “give any directions to

the board that he or she considers advisable to address the financial affairs.””’

44. Similarly, the Education Act authorizes regulations that create restrictions and oversight
on the use of funds. For example, regulations may be made prescribing accounting
standards,”® limiting debt,”® “governing the borrowing of money,”*’ imposing conditions
on investments®' creating financial recovery plans,* and restricting the use of revenue.®

45. Examples of regulations that govern education financing are as follows:

e 0. Reg. 361/10 requires that boards establish audit committees whose functions
include financial oversight;**

7 Education Act, supra note 1 at Part IX.
7 Ibid., s 232(1).

3 Ihid., ss 253(1), 253.1(1).
™ Ibid., s 252(1).

7 Ibid., s 231(1).

76 hid., s 257.29.1.

7 Ibid., ss 257.30,257.31.
7 bid., s 230.21(1).
 Ibid.. ss 242(1), 247(3),
30 [pid., 5. 247(3).

81 Jbid., ss 241(1), 242.

% Ihid.. s 257.29.1(5).

8 Ibid., s 233(3).

8 O Reg 361/10, 5 9(1).
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e 0. Reg. 41/10 imposes conditions on boards entering into price hedging
agreements, investments and borrowing for permanent improvements;®

e 0. Reg. 444/98 imposes restrictions on boards proposing to sell, lease or grant
easements on real property;®® and

e 0. Reg 193/10 imposes restrictions on the use of certain types of funding, such as
school renewal funding, temporary accommodation funding, and how money from
the sale of property can be used.®’

46. The Impugned Regulation is no different than other provisions in the Education Act and its
regulations that impose control and oversight over board finances. One purpose of the
“Finance” section of the statutory scheme is to ensure that education funds are well spent.
The Impugned Regulation has the same function. It restricts the ability of boards to buy
land for new schools if they simultaneously have empty schools elsewhere in their
jurisdiction. It compels these boards to make their case directly to the province if they seek

funding for new schools, which the TDSB has been granted in some cases.

47. This system mirrors the increased levels of financial oversight brought in by the EQIA and
the slow movement from a system where a significant portion of education was funded

Jocally (e.g. taxes set by school boards) but is now largely funded by the province.

(3) Consistent with Ontario Home Builders

48. Contrary to the Applicant’s position, the Impugned Regulation is consistent with Ontario

Home Builders. This case does not establish a right that “growth pays for growth”

35 O Reg 41/10, ss 4 — 6,9, 11-12.
8 O Reg 444/98.
# 0 Reg 193/10, ss 4, 4.1.1, 6.2.
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unconditionally, or that the EDC regime was intended to apply irrespective of whether the
board maintains empty schools. Rather, Ontario Home Builders is a tax case. It states that
EDCs are a constitutional indirect tax because they maintain a “meticulous” focus on
recouping costs: EDCs only tax growth (new building permits) and are only used to pay
for growth (new schools required by that new growth).®® The Supreme Court explained in

Westbank:%

In Ontario Home Builders', supra, at p. 982, the charge levied was "meticulous in
its detail" and "clearly operate[d] so as to limit recoupment to the actual costs"...

[T]here was a fairly close "nexus" between the estimated costs and the revenues
raised through the regulatory scheme.

49. The “meticulous” focus of EDCs was achieved by the conditions on their use, collection
and eligibility (cited in Section II(A) above). These conditions, as Tacobucci J. emphasized,
rendered EDCs constitutional by focusing revenues on new rather than existing students:*°

Significantly, capital costs associated with existing schools, or the building of
schools for existing pupils... cannot be defrayed through revenues raised by EDCs.
seokok
EDCs can only be directed toward education capital costs made necessary by new
residential development. EDC revenue cannot be used to defray capital costs
associated with existing schools; this is another indication that the scheme is

properly limited.

50. The Impugned Regulation maintains the “meticulous” focus described by lacobucci J. It

limits the use of EDCs to new students. Significantly, it ensures that the scheme can not be

88 Ontario Home Builders, supra note 2 at para 55.

89 Westbank First Nation v British Columbia Hydro & Power Authority, [1999] 3 SCR 134, para 27; see also Reference
re Greenhouse Gas Pollution Pricing Act, 2019 SKCA 40, para 75.

9 Ontario Home Builders, supra note 2 at paras 43, 55.
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used to subsidize existing students, which is the basis of the EDC regime’s

constitutionality.

PART IV — ORDER REQUESTED

51. The Impugned Regulation is infra vires the Education Act. This Application should

therefore be dismissed with costs.

Emtiaz Bala
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Purpose

Strong public education system
0.1 (1) A strong public education system is the foundation of a prosperous, caring and civil

society.

Purpose of education
(2) The purpose of education is to provide students with the opportunity to realize their potential
and develop into highly skilled, knowledgeable, caring citizens who contribute to their society.

Partners in education sector

(3) All partners in the education sector, including the Minister, the Ministry and the boards, have
a role to play in enhancing student achievement and well-being, closing gaps in student
achievement and maintaining confidence in the province’s publicly funded education systems.

Interpretation and Other General Matters

Interpretation, other general matters
1 (1) In this Act and the regulations, except where otherwise provided in the Act or regulations,

KRR

“business property” means business property as defined in section 257.5;

b

“current expenditure” means an expenditure, for operating purposes or for a permanent
improvement, from funds other than funds,
(a) advanced under a mortgage, or
(b) arising from the sale of a debenture or an instrument prescribed under clause 247 (3)
(), from a capital loan or from a loan pending the sale of a debenture or such an instrument;

“current revenue” means all amounts earned by a board, together with the amounts to which it
becomes entitled, other than by borrowing, that may be used to meet its expenditures;

“debt charge” means the amount of money necessary annually,
(a) to pay the principal due on long-term debt not payable from a sinking fund, a retirement
fund or a fund prescribed under clause 247 (3) (e),
(b) to provide a fund for the redemption of debentures or instruments prescribed under
clause 247 (3) (f) payable from a sinking fund, a retirement fund or a fund prescribed under
clause 247 (3) (e), and
(c) to pay the interest due on all debt referred to in clauses (a) and (b);
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“permanent improvement” includes,
(a) a school site and an addition or improvement to a school site,
(b) a building used for instructional purposes and any addition, alteration or improvement
to a building used for instructional purposes,
(c) any addition, alteration or improvement to an administration building,
(d) a teacher’s residence or caretaker’s residence, a storage building for equipment and
supplies, and any addition, alteration or improvement to such a residence or storage
building,
(¢) furniture, furnishings, library books, instructional equipment and apparatus, and
equipment required for maintenance of the property described in clauses (a) to (d) or in
clause (f),
(f) a bus or other vehicle, including watercraft, for the transportation of pupils,
(g) the obtaining of a water supply or an electrical power supply on the school property or
the conveying of a water supply or an electrical power supply to the school from outside
the school property,
(h) initial payments or contributions for past service pensions to a pension plan for officers
and other employees of the board,
(i) any property, work, undertaking or matter prescribed under subsection (6);

Fdek

“reserve fund” means a reserve fund established under section 417 of the Municipal Act, 2001 or
section 7 or 8 of the City of Toronto Act, 2006, as the case may be;
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PART IX

FINANCE,
DIVISION A
GENERAL
INTERPRETATION
Definitions
230.20 (1) In this Part,

“accumulated deficit” means the amount, if any, by which the total of a board’s current and prior
in-year deficits exceeds the total of its current and prior in-year surpluses;

“accumulated surplus” means the amount, if any, by which the total of a board’s current and prior
in-year surpluses exceeds the total of its current and prior in-year deficits;

“deferred revenue” means, in respect of a board, the total of,
(a) all amounts that the board is required to restrict under subsection 233 (3), and
(b) all amounts that are subject to restrictions on the school purposes for which they may
be used by the board, where the restrictions may be legally enforced against the board by
another body or entity;

“in-year deficit” means the amount, if any, by which a board’s expenses in a fiscal year exceed its
revenues in that fiscal year;

“in-year surplus” means the amount, if any, by which a board’s revenues in a fiscal year exceed
its expenses in that fiscal year;

“operating revenue” has the meaning prescribed by the regulations.

Regulations

(2) The Lieutenant Governor in Council may make regulations,
(a) prescribing the meaning of “operating revenue”;
(b) prescribing revenues, expenses or other matters to be included or excluded in the
determination of a board’s accumulated deficit, accumulated surplus, in-year deficit or in-
year surplus, and providing that the regulation applies only in respect of specified
provisions of this Act. 2009, c. 34, Sched. 1, s. 4.

Fiscal year
(3) The fiscal year of a board is the year from September 1 to August 31.
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IN-YEAR DEFICITS

Regulations re accounting standards

230.21 (1) The Lieutenant Governor in Council may make regulations,
(a) prescribing accounting standards with which boards must comply in preparing their
financial statements;
(b) phasing in or authorizing boards to phase in any changes to accounting standards to
their budgets over a period of years, and governing the phase-in.

Same

(2) A regulation made under subsection (1) may,
(a) incorporate a document or publication as it may be amended from time to time; and
(b) apply in respect of the fiscal year in which the regulation is made, even if the regulation
is made after the start of the fiscal year.

No in-year deficit

231 (1) A board shall not have an in-year deficit for a fiscal year unless,
(a) a regulation made under subsection (2) authorizes the board to have an in-year deficit;
or
(b) the Minister approves the deficit in accordance with any regulations made under
subsection (3).

Regulations, subs. (1) (a)
(2) The Lieutenant Governor in Council may make regulations for the purposes of clause (1) (a)
authorizing a board to have an in-year deficit and prescribing,

(a) the circumstances in which a board may have an in-year deficit;

(b) the maximum amount of in-year deficit a board may have; and

(c) the method of determining the maximum amount of in-year deficit a board may have.

Regulations, subs. (1) (b)

(3) The Lieutenant Governor in Council may make regulations for the purposes of clause (1) (b)
requiring the Minister to consider factors when approving an in-year deficit and prescribing those
factors.

Exception

(4) Despite subsection (1), a board may have an in-year deficit if the deficit is permitted as part of
a financial recovery plan under Division C.1 or if the board is subject to an order under subsection
230.3 (2) or 257.31 (2) or (3), and, if applicable, the amount of such an in-year deficit may be
greater than the amount determined pursuant to a regulation made under subsection (2) of this
section or the amount approved by the Minister, as the case may be.
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ESTIMATES

Board shall adopt estimates

232 (1) Every board, before the beginning of each fiscal year and in time to comply with the date
set under clause (6) (c), shall prepare and adopt estimates of its revenues and expenses for the
fiscal year.

Same
(2) Where final financial statements are not available, the calculation of any amount for the
purposes of this Act or the regulations shall be based on the most recent data available.

Balanced budget
(3) A board shall not adopt estimates that indicate the board would have an in-year deficit for the
fiscal year.

Exception
(4) Despite subsection (3), a board may adopt estimates for a fiscal year that indicate the board
would have an in-year deficit for the fiscal year if,
(a) a regulation is made under subsection 231 (2) and the estimated in-year deficit would
be equal to or less than the maximum amount determined in accordance with that
regulation;
(b) the Minister has approved a deficit under clause 231 (1) (b) and the estimated in-year
deficit would be equal to or less than the amount approved by the Minister;
(c) an in-year deficit is permitted as part of a financial recovery plan under Division C.1;
or
(d) the board is subject to an order under subsection 230.3 (2) or 257.31 (2) or (3).

Minister’s approval
(5) In deciding whether to grant his or her approval for a fiscal year for the purpose of clause (4)
(b), the Minister shall consider the factors set out in subsection 231 (3).

Minister’s powers

(6) The Minister may,
(a) issue guidelines respecting the form and content of estimates required under this
section;
(b) require boards to comply with the guidelines; and
(c) require boards to submit a copy of the estimates to the Ministry, by a date specified for
the purpose by the Minister.

Same
(7) Part III (Regulations) of the Legislation Act, 2006 does not apply to anything done by the
Minister under subsection (6).

Restrictions

233 (1) A board may by resolution restrict the use of all or part of its accumulated surplus for any
purpose for which it has authority to incur expenses
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Same

(2) Amounts restricted for a purpose under subsection (1) shall not be expended, pledged or
applied to any other purpose unless the board by resolution provides for the expenditure, pledge
or application.

Regulations re restrictions
(3) The Minister may make regulations requiring a board to restrict, in the manner and to the extent
specified in the regulations, the use of any revenue for the purposes specified in the regulations.

Exemption

(4) Amounts restricted for a purpose under a provision of a regulation made under subsection (3)
shall not be expended, pledged or applied to any other purpose unless the Minister, in writing and
subject to such conditions as may be specified, exempts the board from the provision and provides
that the board may use the revenue for a specified purpose.

Money to be paid into bank account

(5) A board may consolidate deferred revenue and any accumulated surplus restricted under
subsection (1) or (3) if the consolidated account is kept in such a way that the purposes for which
the amounts are restricted remain distinct and the true state of the amount attributable to each
purpose can be determined.

Interest
(6) Interest or other earnings on a portion of deferred revenue restricted for a purpose shall be

credited only to that portion.

Restrictions following strike, lock-out

233.1 The Minister, subject to the approval of the Lieutenant Governor in Council, may make
regulations providing for the calculation of expenses of a board that are not incurred in a fiscal
year by reason of a strike or lock-out affecting the operations of the board.

Transition

233.2 (1) All amounts held or required to be held in reserve funds by section 232 or 233 of this
Act, as it read immediately before the day section 4 of Schedule I to the Ontario Tax Plan for More
Jobs and Growth Act, 2009 came into force, are deemed to be amounts restricted under subsection
233 (3) for the same purposes for which the amounts were held in reserve funds.

Same

(2) All amounts held in education development charge reserve funds authorized or continued under
this Act, as it read immediately before the day section 4 of Schedule I to the Ontario Tax Plan for
More Jobs and Growth Act, 2009 came into force, are deemed to be amounts restricted under
subsection 233 (3) for the same purposes for which the amounts were held in reserve funds.

Same

(3) All amounts held in reserve funds of boards authorized or continued under this Act, as it read
immediately before the day section 4 of Schedule I to the Ontario Tax Plan for More Jobs and
Growth Act, 2009 came into force, other than amounts held in a reserve fund described in
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subsection (1) or (2), are deemed to be amounts restricted under subsection 233 (1) for the same
purposes for which the amounts were held in reserve funds.

Restrictions

(4) Any restrictions that, immediately before the day section 4 of Schedule I to the Ontario Tax
Plan for More Jobs and Growth Act, 2009 came into force, applied to amounts held in reserve
funds described in subsection (1), (2) or (3) continue to apply to the amounts on and after that day.

LEGISLATIVE AND MUNICIPAL GRANTS

Legislative grants
234 (1) Subject to subsections (2) and (3), the Lieutenant Governor in Council may make
regulations governing the making of grants, from money appropriated by the Legislature,
(a) for educational purposes;
(b) for the construction of child care facilities;
(c) for the construction of facilities for the co-ordination and provision of services and
programs that,
(i) promote healthy emotional, social and physical development in children,
(ii) help children succeed in school, or
(iii) provide other assistance, advice, education or training relating to the care and
development of children;
(d) to promote the use of school buildings and premises by community groups and to allow
community groups to use such buildings and premises.

Same

(1.1) A regulation made under subsection (1) may set out rules respecting the number of
instalments in which payments of legislative grants shall be paid to boards, the dates on which the
payments shall be made and the amounts of the payments as a percentage of the total amount
payable to the boards.

Same
(2) Regulations made under subsection (1) shall ensure that the legislation and regulations
governing education funding operate in a fair and non-discriminatory manner,
(a) as between English-language public boards and English-language Roman Catholic
boards; and
(b) as between French-language public district school boards and French-language separate
district school boards.
Same
(3) Regulations made under subsection (1) shall ensure that the legislation and regulations
governing education funding operate so as to respect the rights given by section 23 of the Canadian
Charter of Rights and Freedoms.

Same

(4) Without limiting the generality of subsection (1), a regulation made under subsection (1) may,
(a) provide for the method of calculating or determining any thing for the purposes of
calculating or paying all or part of a legislative grant;
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] 1 g § governing the calculation or payment of all or part of a
leglslatlve g1 ant
(¢) authorize the Minister to,
(i) withhold all or part of a legislative grant or delay payment of an instalment of a
legislative grant if a condition of the legislative grant is not satisfied, or
(ii) require that all or part of a legislative grant be repaid if a condition of the grant
is not satisfied.

Same
(5) Without limiting the generality of clause (4) (b), the ap roval or conﬁrrnatmn of the Minister
of any thing may be ect as a condifion governing

the calculation or payment of all or partof a Ieglslatlve grant N

Additional powers of Minister

(6) The Minister may, for the purposes of the calculation and payment of legislative grants,
prescribe the standards that shall be attained by a community group in respect of the provision of
adult basic education under subsection 189 (3) and the criteria that shall be used to determine
whether the standards are attainable.

Same

(7) A regulation made under subsection (1),
(a) may be general or particular in its application; and
(b) may be made to apply with respect to any period specified in the regulation including
a period before the regulation is made.

Payment schedule

(8) The Minister may, in accordance with any rules referred to in subsection (1.1), prescribe the
number of instalments in which payments of legislative grants shall be paid to boards, the dates on
which the payments shall be made and the amounts of the payments as a percentage of the total
amount estimated by the Minister to be payable to the boards

Legislation Act, 2006, Part 111
(9) An act of the Minister under this section is not a regulation within the meaning of Part III
(Regulations) of the Legislation Act, 2006.

Definition
(14) In subsections (2) and (3) and in Division F,
“education funding” means revenue available to a board,
(a) from grants made under subsection (1),
(b) from taxes under Division B of this Act or Part IX of the Municipal Act, 2001 or Part
X1 of the City of Toronto Act, 2006, as the case may be, other than taxes for the purposes
of,
(i) paying a board’s share of the amount of any cancellation, reduction, refund or
rebate of taxes under section 361, 364, 365 or 365.2 of the Municipal Act, 2001 or
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under section 329, 331, 332 or 334 of the City of Toronto Act, 2006, as the case
may be,
(ii) paying a board’s share of the amount of the tax assistance provided under
section 365.1 of the Municipal Act, 2001 or under section 333 of the City of Toronto
Act, 2006, as the case may be,
(iii) paying rebates or reducing taxes under section 257.2.1 or 257.12.3 of this Act,
or
(iv) paying the board’s share of any amount that was deferred, cancelled or
refunded under section 8 of the Provincial Land Tax Act, 2006 by reason of clause
8 (1) (a), (b), (c), (d), (f) or (h) of that Act or under a regulation made under clause
25 (1) (), (h) or (i) of that Act; and

(c) from education development charges under Division E.

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, 5. 47 ().

Boards to share in municipal grants

Definition
235 (1) In this section,
“municipality” includes an upper-tier municipality.

Same

(2) All grants, investments and allotments made by a municipality or by a local board of a
municipality for education purposes, including but not limited to grants referred to in section 107
of the Municipal Act, 2001 or section 83 of the City of Toronto Act, 2006, as the case may be, shall
be shared in accordance with subsection (3) among the boards whose area of jurisdiction is all or
partly the same as the area of jurisdiction of the municipality or the local board.

Same

(3) The share of a board shall be determined by comparing the average number of pupils enrolled
at the schools of the board in the area of jurisdiction of the municipality or the local board of the
municipality making the grant, investment or allotment during the preceding 12 months, or during
the number of months that have elapsed since the establishment of the board if it is a new board,
as compared with the whole average number of pupils enrolled at the schools of all boards in the
area of jurisdiction of the municipality or the local board.

BOARD SUPPORT

Notice re status as supporter

English-language public board

236 (1) An individual who is an owner or tenant of residential property in the area of jurisdiction
of any board or outside the area of jurisdiction of all boards but within a municipality, is entitled,
on application under section 16 of the Assessment Act to the assessment commissioner for the area

29



in which the property is located, to have his or her name included or altered in the assessment roll
as an English-language public board supporter.

English-language Roman Catholic board

(2) An individual who is a Roman Catholic and an owner or tenant of residential property in the
area of jurisdiction of an English-language Roman Catholic board is entitled, on application under
section 16 of the Assessment Act to the assessment commissioner for the area in which the property
is located, to have his or her name included or altered in the assessment roll as an English-language
Roman Catholic board supporter.

French-language public district school board

(3) An individual who is a French-language rights holder and an owner or tenant of residential
property in the area of jurisdiction of a French-language public district school board is entitled, on
application under section 16 of the Assessment Act to the assessment commissioner for the area in
which the property is located, to have his or her name included or altered in the assessment roll as
a French-language public district school board supporter.

French-language separate district school board

(4) An individual who is a Roman Catholic, a French-language rights-holder and an owner or
tenant of residential property in the area of jurisdiction of a French-language separate district
school board is entitled, on application under section 16 of the Assessment Act to the assessment
commissioner for the area in which the property is located, to have his or her name included or
altered in the assessment roll as a French-language separate district school board supporter.

Protestant separate school board

(5) An individual who is a Protestant and who occupies residential property as owner or tenant in
a municipality in which a Protestant separate school board is established, is entitled, on application
under section 16 of the Assessment Act to the assessment commissioner for the area in which the
property is located, to have his or her name included or altered in the assessment roll as a Protestant
separate school board supporter.

School support, partnership or corporation other than designated ratepayer
237 (1) In this section,

“partnership” means partnership within the meaning of the Partnerships Act.

Non-application to designated ratepayer

(2) This section does not apply to a corporation that is a designated ratepayer as defined in
subsection 238 (1).

Right of corporation or partnership

(3) Subject to subsections (9) and (11), a corporation or partnership by notice to the assessment
commissioner in a form approved by the Minister of Finance under the Assessment Act may,
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(a) require the whole or any part of its assessment for residential property that it owns and
that is within the jurisdiction of an English-language Roman Catholic board to be entered
and assessed for English-language Roman Catholic board purposes;

(b) require the whole or any part of its assessment for residential property that it owns and
that is within the jurisdiction of a French-language separate district school board to be
entered and assessed for French-language separate district school board purposes; or

(¢) require the whole or any part of its assessment for residential property that it owns and
that is within the jurisdiction of a French-language public district school board to be entered
and assessed for French-language public district school board purposes.

Duty of assessment commissioner

(4) On receiving a notice under subsection (3) from the corporation or partnership, the assessment
commissioner shall enter separately on the assessment roll to be next returned the corporation’s or
partnership’s school support for each type of board specified in the notice.

Same
(5) The assessment commissioner shall separately enter and assess for English-language public
board purposes any assessment of the corporation or partnership not specified in the notice.

Notice to clerk

(6) The assessment commissioner, on receipt of the notice from the corporation or partnership,
shall forward a copy of the notice to the clerk of the municipality in which the residential property
referred to in the notice is located.

Duty of clerk

(7) On receiving the notice from the assessment commissioner, the clerk shall enter the corporation
or partnership in the tax roll and enter separately the corporation’s or partnership’s school support
for each type of board specified in the notice.

Same
(8) The clerk shall separately enter and show as assessed for English-language public board
purposes any assessment of the corporation or partnership not specified in the notice

Re corporation
(9) The portions of an assessment of a corporation that are assessed other than for English-language
public board purposes shall not bear a greater proportion to the whole assessment of the
corporation than,
(a) in the case of assessment assessed for English-language Roman Catholic board
purposes, the number of shares held in the corporation by supporters of an English-
language Roman Catholic board bears to the total number of shares of the corporation
issued and outstanding;
(b) in the case of assessment assessed for French-language separate district school board
purposes, the number of shares held in the corporation by supporters of a French-language
separate district school board bears to the total number of shares of the corporation issued
and outstanding; and
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(c) in the case of assessment assessed for French-language public district school board
purposes, the number of shares held in the corporation by supporters of a French-language
public district school board bears to the total number of shares of the corporation issued
and outstanding.

Same
(10) Subsection (9) does not apply to a corporation without share capital or a corporation sole.

Re partnership
(11) The portions of an assessment of a partnership that are assessed other than for English-
language public board purposes shall not bear a greater proportion to the whole assessment of the
partnership than,
(a) in the case of assessment assessed for English-language Roman Catholic board
purposes, the interest of partners who are supporters of an English-language Roman
Catholic board in the assets giving rise to the assessment bears to the whole interest of the
partnership in the assets giving rise to the assessment;
(b) in the case of assessment assessed for French-language separate district school board
purposes, the interest of partners who are supporters of a French-language separate district
school board in the assets giving rise to the assessment bears to the whole interest of the
partnership in the assets giving rise to the assessment; and
(¢) in the case of assessment assessed for French-language public district school board
purposes, the interest of partners who are supporters of a French-language public district
school board in the assets giving rise to the assessment bears to the whole interest of the
partnership in the assets giving rise to the assessment.

School support if corporation, partnership is tenant

(12) A corporation or partnership that is a tenant of residential property may, subject to subsection
(13), by notice to the assessment commissioner in a form approved by the Minister of Finance
under the Assessment Act indicate the board or boards to which it wishes the amounts levied under
section 257.7 in respect of such property to be distributed and the proportions of the amounts to
be distributed to each board, and the amounts shall be distributed to the board or boards in the
proportions indicated in the notice, and any portion of the amounts not indicated in the notice to
be distributed to a specific board shall be distributed to the English-language public board that has
jurisdiction in the area in which the property is located.

Application of subss. (9), (10), (11), (14), (15) and (16)
(13) Subsections (9), (10), (11), (14), (15) and (16) apply with necessary modifications to a notice
given under subsection (12).

Effect of notice

(14) A notice given by a corporation under this section pursuant to a resolution of the directors or
other persons having control or management over the affairs of the corporation is sufficient and
shall continue in force and be acted on until it is withdrawn, varied or cancelled by a notice
subsequently given by the corporation pursuant to a resolution of the directors or those other

persons.
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Same

(15) A notice given by a partnership under this section is sufficient if signed by a partner and shall
continue in force and be acted on until it is withdrawn, varied or cancelled by a notice subsequently
given by a partner.

Inspection of notices
(16) Every notice given under this section shall be kept by the assessment commissioner in his or
her office, and shall at all convenient hours be open to inspection and examination.

Type of board
(17) For the purposes of subsections (4) and (7), the following are types of boards:

1. English-language Roman Catholic boards.
2. French-language public district school boards.
3. French-language separate district school boards

School support, designated ratepayers
238 (1) In this section,

“common jurisdictional area”, in respect of two or more boards, means the area that is within
the area of jurisdiction of both or all of those boards;

“designated ratepayer” means,

(2) the Crown in right of Canada or a province,

(b) a corporation without share capital or corporation sole that is an agency, board or
commission of the Crown in right of Canada or a province,

(c) a municipal corporation,

(d) a corporation without share capital that is a local board as defined in the Municipal
Affairs Act,

(e) a conservation authority established by or under the Conservation Authorities Act or a
predecessor of that Act, or

(f) a public corporation;

“public corporation” means,

(a) a body corporate that is, by reason of its shares, a reporting issuer within the meaning
of the Securities Act or that has, by reason of its shares, a status comparable to a reporting
issuer under the law of any other jurisdiction,

(b) a body corporate that issues shares that are traded on any market if the prices at which
they are traded on that market are regularly published in a newspaper or business or
financial publication of general and regular paid circulation, or

(c) a body corporate that is, within the meaning of subsections 1 (1) and (2), clause 1 (3)
(a) and subsections 1 (4), (5) and (6) of the Securities Act, controlled by or is a subsidiary
of a body corporate or two or more bodies corporate described in clause (a) or (b) and, for
the purposes of this clause, the expression “more than 50 per cent of the votes” in the
second and third lines of clause 1 (3) (a) of the Securities Act shall be deemed to read “50
per cent or more of the votes.
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Distribution of taxes
(2) The rates levied under Division B on the property of a designated ratepayer shall be distributed
and paid in accordance with sections 257.8 and 257.9.

Tenant support re distribution of amounts levied
239 (1) Where residential property is occupied by a tenant, the amounts levied under section 257.7
in respect of that property shall be distributed to the board of which the tenant is a supporter.

If tenant is corporation or partnership

(2) If a tenant referred to in subsection (1) is a corporation or partnership referred to in section 237,
for the purposes of subsection (1), the tenant shall be deemed to be a supporter of each board
indicated in the notice given by the tenant under subsection 237 (12) or to be a supporter of the
English-language public board as provided for by that subsection, and the amounts levied under
section 257.7 in respect of the property occupied by the tenant shall be distributed to the boards of
which the tenant is deemed to be a supporter in accordance with the notice and with subsection
237 (12).

If tenant is designated ratepayer

(3) If a tenant referred to in subsection (1) is a designated ratepayer as defined in subsection 238
(1), for the purposes of subsection (1), the tenant shall be deemed to be a supporter of each board
in whose jurisdiction the property occupied by the tenant is located and the amounts levied under
section 257.7 in respect of that property shall be distributed to each of those boards in the same
manner as the amounts levied on the business property of a designated ratepayer are distributed
under section 257.8.

Amount to be levied if multiple tenants

(4) If a parcel of residential property is occupied by more than one tenant, the amounts levied in
respect of the property occupied by each tenant shall be determined as though the assessed value
of the property occupied by each tenant were the assessment attributable to that tenant under
subsection 14 (3) of the Assessment Act.

Agreement between owner and tenant

(5) Where the person who occupies residential property is a tenant, no agreement between the
owner and the tenant as to the application of taxes for school purposes as between themselves
alters or affects subsections (1), (2), (3) or (4).

Conflict
(6) Subsections (1), (2), (3) and (4) prevail in the event of a conflict between those subsections and
section 237, subsection 238 (2) or section 257.9.

SCHOOL RATE: CERTAIN CIRCUMSTANCES

School rate: certain circumstances
240 (1) Where, in a municipality,
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(a) a person is entered on the tax roll as an English-language public board supporter and
there is no English-language public board to which school rates if levied in any year on the
taxable property of the person in the municipality, may be paid; or
(b) a designated ratepayer as defined in subsection 238 (1) is entered on the tax roll and
there is no board to which school rates if levied in any year on the taxable property of the
designated person in the municipality, may be paid,
there shall be levied and collected annually on the taxable property of the person referred to in
clause (a) or of the designated ratepayer referred to in clause (b), as the case may be, in the
municipality the same rates as are prescribed under section 257.12.

Interpretation, taxable property
(1.1) For the purposes of subsection (1), taxable property is property that is rateable property for
the purposes of the Municipal Act, 2001.

Reserve account

(2) The money raised under subsection (1) shall be deposited in a reserve account for English-
language ubhc board purposes and may be invested in the securities prescribed under clause 241
(6) (b), subjectt es preseribed by the regulations for the purposes of subsection 241 (1),
and for the purpose mvest and securltles have the same meaning as in section 241. 1997,
c.31,s. 113 (1);

Same
(3) The earnings from the investments under subsection (2) shall form part of the reserve account.

Use of money in account
(4) Subject to subsection (5), where, in a municipality referred to in subsection (1), a district school
area board is organized and makes provision for the education of its resident pupils, the municipal
council shall pay over to the board the money that is held by the municipality under this section,
and the money,
(a) shall be used for expenditures for permanent improvements for the purposes of the
board that the board considers expedient; and
(b) shall be used for any other purpose approved by the Minister, in the amounts and over
the periods that are approved by the Minister. 1997, c. 31, s. 113 (1).
Application in area of jurisdiction of a public district school board
(5) Where a municipality referred to in subsection (1) becomes part of the area of
jurisdiction of an English-language public district school board, the municipal council shall
pay over to the English-language public district school board the money that is held by the
municipality and the money shall be used as set out in clause (4) (b). 1997, ¢. 31,s. 113 (1).
Subclass reductions
(6) Section 313 of the Municipal Act, 2001 or section 278 of the City of Toronto Act, 2006,
as the case may be, applies with necessary modifications with respect to the rates levied
under this section,
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BORROWING AND INVESTMENT BY BOARDS

Investment powers
241 (1) A board may, subject to any rules prescribed under subsection (6), invest in securities
prescribed under subsection (6) any money of the board that is not immediately required by the
board.
Hkk

Regulations
(6) The Lieutenant Governor in Council may make regulations,

(a) prescribing rules for the purposes of subsection (1);

(b) prescribing securities or classes of securities for the purposes of subsection (1);

(c¢) providing that a board does not have the power under this section to invest in the

securities or classes of securities specified in the regulation.

General or particular

(7) A regulation under subsection (6) may be general or particular in its application and may be
made to apply to any class of board and for the purpose a class may be defined with respect to any
attribute and may be defined to consist of or to exclude any specified member of the class, whether
or not with the same attributes.

Definitions

(10) In this section,

“invest” includes purchase, acquire, hold and enter into;

“securities” includes financial agreements, investments and evidences of indebtedness.

Debt, financial obligation and liability limits
242 (1) The Lieutenant Governor in Council may make regulations providing for debt, financial
obligation and liability limits for boards or classes of boards including,
(a) defining the types of debt, financial obligation or liability to which the limits applies
and prescribing the matters to be taken into account in calculating the limits;
(b) prescribing the amounts to which the debts, financial obligations and liabilities under
clause (a) shall be limited;
(c) requiring a board to apply for the approval of the Minister for each specific work or
class of works, the amount of debt for which, when added to the total amount of any
outstanding debt, financial obligation or liability under clause (a), causes a limit under
clause (b) to be exceeded,
(d) prescribing rules, procedures and fees for the determination of the debt, financial
obligation and liability limits of a board;

Approval to exceed limit
(2) A board shall not incur a debt, financial obligation or liability that would cause it to exceed a
limit prescribed under clause (1) (b) unless it first obtains the approval of the Minister.
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Risk management activities

(3) The Lieutenant Governor in Council may make regulations allowing a board to engage in risk
management activities as defined in the regulation in the circumstances specified in the regulation
in order to hedge the risks specified in the regulation under or in connection with any debt
instrument, financial obligation or liability of a board.

General or particular

(4) A regulation made under this section can be general or particular. 1997, ¢. 31,s. 113 (1)
Classes

(3) A class may be defined with respect to any attribute and may be defined to consist of or to
exclude any specified member of the class, whether or not with the same attributes.

Debentures issued by boards

242.1 (1) This Act, as it read immediately before the day the Student Achievement and School
Board Governance Act, 2009 received Royal Assent, continues to apply with respect to debentures
issued by boards before that day.

Transition

(2) Subsection (1) does not prevent regulations made under subsection 241 (6) or clause 247 (3)
(b) after the day the Student Achievement and School Board Governance Act, 2009 receives Royal
Assent from applying to investments held by sinking funds or retirement funds immediately before
that day.

Current borrowing

243 (1) Despite the provisions of any Act, a board may by resolution authorize the treasurer and
the chair or vice-chair to borrow from time to time the sums that the board considers necessary to
meet the current expenditures of the board until the current revenue has been received.

Debt charges
(2) A board may borrow the sums that the board considers necessary to meet debt charges payable
in any fiscal year until cash has been received.

Limit

(3) The amounts that a board may borrow at any one time for the purposes mentioned in
subsections (1) and (2), together with the total of any similar borrowings that have not been repaid
and any accrued interest on those borrowings, shall not exceed the unreceived balance of the
estimated current revenues of the board.

Exception re certain boards
(5) A board may borrow more than the amount authorized to be borrowed under the other
provisions of this section if, at the time of the borrowing,
(a) the board is subject to a financial recovery plan approved by the Minister under
subsection 257.29.1 (2), and the plan permits the borrowing; or
(b) the administration of the affairs of the board has been vested in the Ministry by an order
under subsection 230.3 (2) or 257.31 (2) or (3), and the Minister approves the borrowing.
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Approval of Minister
(7) The Minister may make his or her approval under subsection (6) subject to any terms that he
or she considers appropriate.

Definition

(9) In this section,

“current revenue”, “estimated revenues” and “revenues” do not include revenue from education
development charges.

Provincial guarantee, certain instruments

244 (1) The Lieutenant Governor in Council may by order authorize the Minister of Finance to
guarantee payment by the Province of the principal, interest and premium of debt instruments or
other instruments prescribed under clause 247 (3) (f) issued by a board or other debt instruments
issued by a corporation established under subsection 248 (1) and any such authorization may relate
to a single instrument or to a class of instruments as such class is defined in the authorizing order
in council.

Form of guarantee

(2) The form of the guarantee and the manner of its execution shall be determined by order of the
Lieutenant Governor in Council, and every guarantee executed in accordance with the order is
conclusive evidence of the guarantee.

Validity of guaranteed instruments

(3) Any debt instrument prescribed under clause 247 (3) (f) or other debt instrument, payment of
which is guaranteed by the Province under this section, is valid and binding on the board or
corporation by which it is issued according to its terms.

Payments re certain debentures
245 (1) In this section, section 246 and subsection 247 (5),

“debenture”, in the case of a Roman Catholic board or of an old board that operated Roman
Catholic schools, includes a mortgage;

“general revenue” means, in respect of a board,
(a) the amounts levied for school purposes that a board receives under Division B, and
(b) the legislative grants received by the board that are made under subsection 234 (1);
“municipality” includes an upper-tier municipality and Metro within the meaning of
the City of Toronto Act, 1997 (No. 2) as it read the day before its repeal by the Stronger
City of Toronto for a Stronger Ontario Act, 2006.

Payments re debentures issued by school authorities, old boards
(2) During the currency of a debenture issued by a school authority or an old board before this
section comes into force, the school authority that issued the debenture or a board that assumed
the obligation for a debenture issued by an old board shall,
(a) provide in its estimates for each fiscal year for setting aside out of its general revenue
in the fiscal year the amount necessary to pay the principal and interest coming due on the
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debenture in the fiscal year and to pay the amount required to be paid into a sinking fund
or retirement fund in respect of the debenture in the fiscal year;

(b) on or before each due date in each year, pay out of its general revenue the principal and
interest coming due on the debenture in the year; and

(c) where a sinking fund or retirement fund has been established in respect of a debenture,
on or before the anniversary in each year of the issue date of the debenture, pay out of its
general revenue the amount required to be paid into the sinking fund or retirement fund in
respect of the debenture in the year,

Payments re debentures issued by municipality for school authority, old board

(3) During the currency of a debenture issued by a municipality before this section comes into
force to raise money for a school authority or an old board, the school authority for which the
debenture was issued or the board that assumed the obligation to the municipality for the debenture

shall,

(a) provide in its estimates for each fiscal year for setting aside out of its general revenue
in the fiscal year the amount necessary to pay to the municipality the amount of the
principal and interest coming due on the debenture in the fiscal year and to pay the amount
required to be paid by the municipality into a sinking fund or retirement fund in respect of
the debenture in the fiscal year;

(b) on or before each due date in each year, pay out of its general revenue to the
municipality the principal and interest coming due on the debenture in the year; and

(c) where a sinking fund or retirement fund has been established by the municipality in
respect of a debenture, on or before each due date in each year, pay out of its general
revenue to the municipality the amount required to be paid into the sinking fund or
retirement fund by the municipality in respect of the debenture in the year. 1997, c. 31,
s. 113 (1),

Same

(4) For the purposes of subsection (3), the due dates are those specified in the applicable
notice given by the treasurer of the municipality to the treasurer of the board. 1997, ¢. 3 L,
s. 113 (1).

Exception

(5) Despite clauses (2) (a) and (b) and (3) (a) and (b), the principal and interest that must
be paid in a year under those clauses does not include any outstanding amount of principal
specified as payable on the maturity date of a debenture to the extent that one or more
refinancing debentures are issued by the school authority, board or municipality referred
to in subsection (2) or (3) to repay the outstanding principal.

Rules re certain debentures
246 (1) Subsections (2) to (5) apply despite,

(a) the provisions of any other Act;

(b) any debenture;

(c) any municipal or board by-law, resolution or agreement under which a debenture is
issued; or

(d) any document relating to a debenture. 1997, c. 31, s. 113 (1).

No obligation to raise money through rates to pay debentures

(2) A board is not obliged to raise money by way of rates,
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(a) to pay the principal and interest on a debenture to which section 245 applies;

(b) to pay amounts for deposit into a sinking fund or retirement fund in respect of a
debenture to which section 245 applies;

(¢) to pay amounts to a municipality in respect of a debenture to which section 245 applies;
or

(d) for any other purpose.

Deemed amendment
(3) A by-law, resolution, agreement or other document relating to a debenture to which section
245 applies and the debenture shall be deemed to have been amended to accord with subsections

(1), (2), (4) and (5).

Rights of debenture holder

(4) No holder of a debenture to which section 245 applies shall have any right to require payment,
except in accordance with the payment schedule for the debenture, by reason only that the board
that has assumed the obligation for the debenture may not be identical to the old board that issued
the debenture or that the board that is obliged to make payments to a municipality in respect of the
debenture may not be identical to the old board that was obliged to make payments to the
municipality in respect of the debenture.

Same
(5) None of the following shall constitute default by a district school board, a school authority, an
old board or a municipality in the fulfilment of the obligations related to the debenture or a breach
by a district school board, a school authority, an old board or a municipality of the terms or
conditions of the debenture or of a by-law authorizing the issue of the debenture:
1. The amalgamation or merger of the old board that issued the debenture with a district
school board.
2. The inability of a district school board or school authority to impose rates.
3. The elimination of a charge on the property and rates of the board that issued the
debenture.
4. Anything done by a district school board or school authority in compliance with this Act
or any regulation, order or directive made under this Act.

Terms and conditions continued

(6) Subject to subsections (1) to (5), a debenture to which section 245 applies that is issued before
this section comes into force continues to be payable on the same terms and conditions as are
required by the debenture.

Borrowing for permanent improvements

247 (1) Subject to any other provision of this Act and the regulations made under subsection 242
(1) and subsection (3) of this section, a district school board may by by-law borrow money or incur
debt for permanent improvements and may issue or execute any instrument prescribed under clause
(3) (f) in respect of the money borrowed or the debt incurred.
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Same, school authorities

(2) Subject to any other provision of this Act and the regulations made under subsection 242 (1)
and subsection (3) of this section, and subject to the prior approval of the Minister, a school
authority may by by-law borrow money or incur debt for permanent improvements and may issue
or execute any instrument prescribed under clause (3) (f) in respect of the money borrowed or the
debt incurred.

Regulations

(3) The Lieutenant Governor in Council may make regulations,
(a) governing the borrowing of money and the incurring of debt by a board for permanent
improvements;
(b) governing the issuance by a board of instruments prescribed under clause (f) in respect
of money borrowed or debt incurred for permanent improvements;
(c) governing any dealings by a board with instruments described in clause (b), including
but not limited to regulations governing the redemption, surrender, exchange, substitution
or offering as security of the instruments;
(d) governing the establishment and operation of sinking funds, retirement funds and any
other type of funds that may be prescribed by the regulations and providing for the
investment or other application of money held in those funds;
(e) prescribing types of funds for the purpose of clause (d);
(f) prescribing instruments that may be issued or executed by a board in respect of money
borrowed or debt incurred for permanent improvements;
(g) prescribing the duties of treasurers or other officers of boards in connection with the
matters addressed in this section;
(h) providing that any provision of, or made under, the Municipal Act, 2001 or the City of
Toronto Act, 2006, as the case may be, relating to borrowing or debentures applies, with
any modifications specified in the regulations, in relation to borrowing by a board under
this section.

Same

(3.1) Without limiting the generality of clause (3) (a), in making regulations under that clause, the
Lieutenant Governor in Council may delegate specified responsibilities related to the borrowing
of money and the incurring of debt by the Board for permanent improvements to the Minister or
any other body the Lieutenant Governor in Council considers appropriate for those purposes.

General or particular

(4) A regulation under subsection (3) may be general or particular and may be made to apply to
any class of board and for the purpose a class may be defined with respect to any attribute and may
be defined to consist of or to exclude any specified member of the class, whether or not with the
same attributes

Payments re debt instruments
(5) Subject to the regulations, if under subsection (1) or (2) a board issues a debt instrument
prescribed under clause (3) (f), the board shall,
(a) on or before each due date in each year, pay the principal and interest coming due on
the debt instrument in the year; and
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(b) where a sinking fund, retirement fund or other fund prescribed under clause (3) (¢) has
been established in respect of the debt instrument, on or before the anniversary in each year
of the issue date of the debt instrument, pay the amount required to be paid into the sinking
fund, retirement fund or such prescribed fund in respect of the debt instrument in the year.

Exception

(6) Despite clauses (5) (a) and (b), the principal and interest that must be paid in a year under those
clauses does not include any outstanding amount of principal specified as payable on the maturity
date of a debt instrument to the extent that one or more refinancing debt instruments are issued by
the board to repay the outstanding principal.

All debt instruments rank equally

(7) Despite any other provision of this or any other Act or any differences in date of issue or
maturity, every debt instrument prescribed under clause (3) (f) issued by a board shall rank
concurrently and equally in respect of payment of principal and interest with all other debt
instruments issued by the board, except as to the availability of any sinking fund, retirement fund
or other fund prescribed under clause (3) (e) applicable to any issue of debt instruments.

Registration

(8) Subsections 415 (1), (2), (3), (4), (5) and (7) of the Municipal Act, 2001 or any equivalent
provisions of, or made under, the City of Toronto Act, 2006, as the case may be, apply with
necessary modifications to a by-law of a board authorizing the issue of debt instruments prescribed
under clause (3) (f) that is passed under subsection (1) or (2) of this section, but nothing in this
subsection makes valid a by-law if it appears on the face of the by-law that it does not substantially
comply with a provision of a regulation under subsection (3) that specifies the maximum term
within which a debt instrument prescribed under clause (3) (f) may be made payable.

Certain rights and duties continued
(9) Subject to subsection (10), the rights and duties of,

(a) a treasurer or a clerk-treasurer of a county or municipality;

(b) a treasurer of an old board,

(c) the council of a municipality;

(d) a school authority; or

(¢) an old board,
under subsections 234 (3) to (6) of this Act, as those provisions read immediately before subsection
113 (1) of the Education Quality Improvement Act, 1997 came into force, continue with respect to
debentures to which those subsections applied.

Same

(10) The rights and duties described in subsection (9) of an old board or the treasurer of an old
board are, respectively, the rights and duties of the district school board or treasurer of the district
school board that is obliged to make payments in respect of the debenture as a result of a regulation
made under clause 58.1 (2) (p) as it read immediately before it was repealed by subsection 8 (4)
of the Student Achievement and School Board Governance Act, 2009 or as a result of an order
made under such a regulation.
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Transition

(11) Despite subsection (3) and subsection 242.1 (1), subsections (1) and (2) do not authorize the
issuance of debentures for the purpose of repaying, refunding or refinancing any debentures that
were issued before the day the Student Achievement and School Board Governance Act,
2009 received Royal Assent.

Corporation to assist with board financing
248 (1) The Lieutenant Governor in Council may, by regulation, establish a corporation under the
name specified in the regulation,
(@) to provide financial services to boards in accordance with the regulations;
(b) to borrow money as principal or agent on behalf of boards in accordance with the
regulations; and
(c) to lend money to boards on the terms and conditions that the corporation may impose.

Regulations
(2) The Lieutenant Governor in Council may make regulations,
(a) providing for the composition, management, administration and control of the
corporation and prescribing the powers and duties of the corporation;
(b) authorizing the corporation to provide financial services as specified in the regulations
to boards in connection with their borrowing, investing, risk management and cash
management activities;
(c) authorizing the corporation to borrow money in the capital markets in its own name or
in the name of one or more boards on behalf of which the corporation is authorized to act;
(d) establishing terms Conditions and restrictions attaching to securities or other financial
instruments issued by the corporation in connection with borrowing described in clause (c)
including,
(i) the maximum aggregate principal amount of the securities or other financial
instruments authorized for issue at any one time or from time to time,
(ii) any resirictions on the rate or rates of interest payable, the term to maturity,
redemption rights, a bonus or discount payable, the currency of issue and selling
restrictions,
(iii) any collateral that may be pledged or charged as security, and
(iv) the terms of any guarantee by the Province of repayment by the corporation;
(e) respecting lending by the corporation to boards;
(f) governing the application or non-application to the corporation of any provision of
the Business Corporations Act, the Corporations Act and the Corporations Information
Act,
Note: On the day subsection 4 (1) of the Not-for-Profit Corporations Act, 2010 comes
into force, clause 248 (2) (f) of the Act is amended by striking out “the Corporations
Act” and substituting “the Not-for-Profit Corporations Act, 2010”. (See: 2017, c. 20,
Sched. 8, s. 79)
(g) authorizing the corporation to provide financial services to municipalities, to borrow
money as principal or agent on behalf of municipalities and to lend money to
municipalities;
(h) governing matters necessary or advisable to enable the corporation to carry out its
duties.
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Deemed reference to municipality
(3) If a regulation is made under clause (2) (g) respecting a matter referred to in this section or in
section 249, a reference to a board in this section or in section 249 in respect of that matter shall
be deemed to include a municipality.

Interpretation
(4) In this section,
“municipality” includes an upper-tier municipality.

General or particular
(6) A regulation made under this section may be general or particular.

Consent of board, municipality

(7) The corporation shall not provide financial services to a board or a municipality except at the
request of the board or municipality and shall not borrow money in the name of a board or a
municipality except with the prior approval of the board or municipality.

Agreements
249 A board may enter into an agreement with the corporation established under subsection 248
(L),
(a) for the provision to the board of financial services that the corporation is authorized to
provide to a board section 248;
(b) for the borrowing of money as principal or agent on behalf of the board as authorized
under section 248; and
(c) for the lending of money to the board as authorized under section 248.

MISCELLANEOUS BOARD REVENUES

Fees or charges for trailers in municipality
250 (1) In this section and in section 251,

“trailer” means any vehicle, whether self-propelled or so constructed that it is suitable for being
attached to a motor vehicle for the purpose of being drawn or propelled by the motor vehicle, that
is capable of being used for the living, sleeping or eating accommodation of persons, although the
vehicle is jacked-up or its running gear is removed,;

“trailer camp” or “trailer park” means land in or on which any trailer is located but not including
any such vehicle unless it is used for the living, sleeping or eating accommodation of persons.

Share to be paid to boards

(2) Where a trailer is located in a trailer camp or elsewhere in a municipality and fees or charges
are collected by the municipality for the trailer or for the land occupied by the trailer in a trailer
camp in any year, the council of the municipality shall pay to the English-language public district
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school board, the district school area board or the secondary school board established under section
67 having jurisdiction in the area in which the trailer is located, 25 per cent of the fees or charges.

Same

(3) Despite subsection (2), where the occupant of a trailer located in a municipality is a Roman
Catholic and has given to the clerk of the municipality a notice in writing stating that the occupant
is a Roman Catholic and wishes to be a supporter of the English-language Roman Catholic board
that has jurisdiction in the area in which the trailer is located, the council of the municipality shall
pay 25 per cent of the fees or charges to the English-language Roman Catholic board.

Share to be paid to two boards
(4) Despite subsections (2) and (3), if a trailer is located in the area of jurisdiction of the two boards
mentioned in paragraphs 1, 2 or 3, the municipality shall pay 12.5 per cent of the fees or charges
to each of the boards:
1. A district school area board and a secondary school board established under section 67.
2. A Roman Catholic school authority and a secondary school board established under
section 67.
3. A Roman Catholic school authority and an English-language public district school
board.

Same

(5) Despite subsection (2), where the occupant of a trailer located in a municipality is a Roman
Catholic and a French-language rights holder and has given to the clerk of the municipality a notice
in writing stating that the occupant is a Roman Catholic and wishes to be a supporter of the French-
language separate district school board that has jurisdiction in the area in which the trailer is
located, the council of the municipality shall pay 25 per cent of the fees or charges to the French-
language separate district school board.

Same

(6) Despite subsection (2), where the occupant of a trailer located in a municipality is a French-
language rights holder and has given to the clerk of the municipality a notice in writing stating that
the occupant wishes to be a supporter of the French-language public district school board that has
jurisdiction in the area in which the trailer is located, the council of the municipality shall pay 25
per cent of the fees or charges to the French-language public district school board.

Fees or charges not part of annual rates

(7) The share of the fees or charges payable to a board by the council of a municipality under this
section shall be in addition to any other amount that is payable to the board by the municipality,
and shall be paid to the board on or before December 15 in the year for which the fees or charges
are collected.

Application to municipality operated trailer camps
(8) This section does not apply to trailer camps and trailer parks operated by a municipality.
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Exception
(9) No fees shall be charged under this section in respect of a trailer assessed under the Assessment
Act.

Fee for trailers in territory without municipal organization

251 (1) Except as provided in subsections (2) to (5), the owner, lessee or person having possession
of a trailer that is located in territory without municipal organization in the area of jurisdiction of
a district school area board, a secondary school board established under section 67 or an English-
language public district school board, shall pay to the board, on or before the first day of each
month, a fee of $5.00 in respect of the trailer for each month or part of a month, except July and
August, that the trailer is so located.

Same

(2) Where the occupant of a trailer that is located in territory without municipal organization within
the area of jurisdiction of an English-language Roman Catholic board is a Roman Catholic and
signifies in writing to the board that he or she is Roman Catholic and wishes to be a supporter of
the English-language Roman Catholic board, the owner or lessee of the trailer shall pay to the
board, on or before the first day of each month a fee of $5.00 in respect of the trailer for each
month or part of a month, except July and August, that the trailer is so located.

Same
(3) If a trailer is located in the area of jurisdiction of the two boards mentioned in paragraphs 1, 2
or 3, the owner, lessee or person having possession of the trailer shall pay $2.50 to each of the
boards:
1. A district school area board and a secondary school board established under section 67.
2. A Roman Catholic school authority and a secondary school board established under
section 67.
3. A Roman Catholic school authority and an English-language public district school
board.

Same

(4) Where the occupant of a trailer that is located in territory without municipal organization within
the area of jurisdiction of a French-language separate district school board is a Roman Catholic
and a French-language rights holder and signifies in writing to the board that he or she is a Roman
Catholic and wishes to be a supporter of the French-language separate district school board, the
owner or lessee of the trailer shall pay to the board, on or before the first day of each month, a fee
of $5.00 in respect of the trailer for each month or part of a month, except July and August, that
the trailer is so located.

Same

(5) Where the occupant of a trailer that is located in territory without municipal organization within
the area of jurisdiction of a French-language public district school board is a French-language
rights holder and signifies in writing to the board that he or she wishes to be a supporter of the
board, the owner or lessee of the trailer shall pay to the board, on or before the first day of each
month, a fee of $5.00 in respect of the trailer for each month or part of a month, except July and
August, that the trailer is so located.
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Notice

(6) No person is required to pay a fee under this section until the person has been notified in writing
by the secretary of the board concerned or the tax collector that the person is liable to pay the fee,
and on receipt of the notice the person shall promptly pay all fees for which the person has been
made liable under this section before receipt of the notice and shall, after that, pay fees in
accordance with subsections (1) to (5).

Content of notice
(7) Every notice under this section shall make reference to this section and shall specify,
(a) the amount of fees for which the person is liable on receipt of the notice;
(b) the amount of the monthly fee to be paid after receipt of the notice;
(c) the date by which payment is required to be made;
(d) the place at which payment may be made; and
(e) the fine provided under this section.

Notice to other boards

(8) A board that receives a notice under this section from an owner, occupant, lessee or person
having possession of a trailer shall transmit a copy of the notice to every other board the
jurisdiction of which includes the trailer camp or trailer park in which the trailer is located.
Exception

(9) No fees shall be charged under this section in respect of a trailer assessed under the Assessment
Act.

Offence

(10) Every owner or lessee or person having possession of a trailer who permits the trailer to be
located in any part of territory without municipal organization in which the owner, lessee or person
is liable for any fee under this section without paying the fee as required under this section is guilty
of an offence and on conviction is liable to a fine of not less than $20 and not more than $100 and
each day that this subsection is contravened shall be deemed to constitute a separate offence.

FINANCIAL ADMINISTRATION OF BOARDS

Financial statements

252 (1) Every year, the treasurer of every board shall prepare the financial statements for the board
by the date prescribed under subsection (3) and, on receiving the auditor’s report on the financial
statements, shall promptly give the Ministry two copies of the financial statements and the
auditor’s report.

Publication and notice
(2) Within one month after receiving the auditor’s report on the board’s financial statements, the
treasurer shall do one of the following:
1. Publish the financial statements and the auditor’s report on the board’s website or, if the
board does not have a website, make the financial statements and the auditor’s report
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available to those affected by them in another manner that the treasurer considers
appropriate.

2. Mail or deliver a copy of the financial statements and auditor’s report to each of the
board’s supporters.

Regulations re publication and notice

(2.1) The Minister may make regulations respecting the form in which the financial statements and
auditor’s report shall be published, mailed, delivered or otherwise made available under subsection
(2), and respecting any related timelines, and the treasurer shall comply with any such regulations.

Minister’s powers
(3) The Minister may prescribe the date in each year by which the treasurer of a board shall prepare
the financial statements of the board and forward them to the auditor.

Same
(4) Part 11T (Regulations) of the Legislation Act, 2006 does not apply to anything done by the
Minister under subsection (3).

Appointment of auditor
253 (1) Every board shall appoint one or more auditors for a term not exceeding five years who
shall be a person licensed under the Public Accounting Act, 2004.

Ineligibility for appointment

(3) No person shall be appointed as an auditor of a board who is or during the preceding year was
a member of the board or who has or during the preceding year had any direct or indirect interest
in any contract or any employment with the board other than for services within the person’s
professional capacity, and every auditor, on appointment, shall make and subscribe a declaration
to that effect.

Duties of auditor

(4) An auditor of a board shall perform the duties that are prescribed by the Minister under
paragraph 30 of subsection 8 (1) and the duties that may be required by the board that do not
conflict with the duties prescribed by the Minister.

Rights of auditor

(5) An auditor of a board has the right of access at all reasonable hours to all records of the board
and is entitled to require from the members and officers of the board any information and
explanation that in the auditor’s opinion may be necessary to enable the auditor to carry out his or
her duties.

Obstruction

(6) Every member and every officer of a board who,
(a) refuses or neglects to provide the access to the records of the board to which the auditor
is entitled under subsection (5); or
(b) refuses or neglects to provide information or an explanation required by the auditor
under subsection (5),
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is guilty of an offence and on conviction is liable to a fine of not more than $200, but no
person is liable if the person proves that he or she has made reasonable efforts to provide
the access or the information or explanation.

Power to take evidence

(7) An auditor of a board may require any person to give evidence on oath or affirmation for the
purposes of the audit and section 33 of the Public Inquiries Act, 2009 applies for the purposes of
obtaining that evidence.

Attendance at meetings of board

(8) An auditor of a board is entitled to attend any meeting of the board or of a committee of the
board and to receive all notices relating to that meeting that a member is entitled to receive and to
be heard at the meeting that the auditor attends on any part of the business of the meeting that
concerns him or her as auditor.

Audit committee
253.1 (1) Every district school board shall establish an audit committee.

Regulations
(2) The Minister may make regulations governing the composition, functions, powers and duties
of audit committees established under subsection (1).

Same
(3) A regulation made under subsection (2) may provide for a district school board’s audit
committee to include individuals who are not members of the board.

Same
(4) A regulation made under subsection (2) may provide that a district school board’s audit
committee has all the powers of an auditor under section 253.

Same
(5) A regulation under this section may be general or particular.

Custody of books, etc.
254 (1) A person who has in his or her possession a book, paper, chattel or money of a board shall
not wrongfully,
(a) withhold it from a person specified by the board or the Minister;
(b) neglect or refuse to give it to the specified person in the manner specified by the board
or the Minister;
(c) neglect or refuse to account for it to the specified person in the manner specified by the
board or the Minister.

Summons for appearance

(2) On application to a judge by the board or the Minister, supported by affidavit, showing that a
person failed to comply with subsection (1), the judge may summon the person to appear before
the judge at a time and place appointed by the judge.
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Order to account

(3) The judge shall, in a summary manner, and whether the person complained against does or
does not appear, hear the application and may order the person complained against to deliver up,
account for and pay over the book, paper, chattel or money by a day to be named by the judge in
the order, together with any reasonable costs incurred in making the application that the judge may
allow.

Other remedy not affected

(4) A proceeding before a judge under this section does not impair or affect any other remedy that
the board or the Minister may have against the person complained against or against any other
person.

MISCELLANEOUS

Recreation committees
255 (1) If a recreation committee or a joint recreation committee is appointed under a regulation
made under the Ministry of Tourism and Recreation Actfor territory without municipal
organization within the jurisdiction of a board, the board,
(a) may exercise the powers and shall perform the duties of a municipal council with
respect to preparing estimates of the sums required during the year for the purposes of the
committee or joint committee, and levying rates for those purposes on all rateable property
in that territory; and
(b) if there is a joint recreation committee, shall apportion the costs of the joint committee
by agreement with the other board or boards concerned.

Collection of taxes
(2) The rates levied under subsection (1) may be collected under the Provincial Land Tax Act,

2006 as if they were taxes imposed under that Act.

Rates for certain public libraries

256 (1) Where a public library has been established for a school section in territory without
municipal organization that is deemed to be a district municipality within the area of jurisdiction
of an English-language public district school board under subsection 58.1 (2), the English-
language public district school board shall be deemed to be an appointing council for the district
municipality under section 24 of the Public Libraries Act and the amount of the estimates of the
board of the public library appropriated for the board of the public library by the English-language
public district school board shall be raised by a levy imposed by the English-language public
district school board on all the rateable property in the district municipality and the estimated
expenses to be incurred by the English-language public board in connection with raising the levy
shall be recoverable by the board and shall be included in the levy imposed under this section.

Definition

(2) In this section,

“rateable property” means real property, other than property that is exempt from taxation under
the Assessment Act.
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Transition: notice of support by certain partnerships, corporations

257.2 (1) A notice that was given under a provision included in the list set out in subsection (2)

and that was not withdrawn or cancelled continues in effect or, if varied under one of those

provisions, continues in effect as varied, until a new notice is given under section 237, except that,
(a) a notice requiring assessment to be entered, rated and assessed for separate school
purposes shall be deemed to be a notice requiring assessment to be entered and assessed
for English-language Roman Catholic board purposes;
(b) a notice requiring assessment to be entered, rated and assessed for the purposes of The
Prescott and Russell County Roman Catholic English-Language Separate School Board
shall be deemed to be a notice requiring assessment to be entered and assessed for English-
language Roman Catholic board purposes;
() a notice requiring assessment to be entered, rated and assessed for the purposes of the
Roman Catholic sector of The Ottawa-Carleton French-language School Board or of the
Conseil des €coles catholiques de langue frangaise de la région d’Ottawa-Carleton or of the
Conseil des écoles séparées catholiques de langue francaise de Prescott-Russell shall be
deemed to be a notice requiring assessment to be entered and assessed for French-language
separate district school board purposes; and
(d) a notice requiring assessment to be entered, rated and assessed for the purposes of the
public sector of The Ottawa-Carleton French-language School Board or of the Conseil des
écoles publiques d’Ottawa-Carleton shall be deemed to be a notice requiring assessment to
be entered and assessed for French-language public district school board purposes.

Same

(2) The following is the list of provisions referred to in subsection (1:
1. Subsection 112 (3) of this Act, as that subsection read immediately before the coming
into force of this section.
2. Subsection 17 (4) of the Ottawa-Carleton French-language School Board Act, as that
subsection read immediately before the coming into force of this section.
3. A predecessor of the subsection referred to in paragraph 1 or 2.
4. Section 48 of Ontario Regulation 425/94, as amended by Ontario Regulations 453/94
and 689/94.
5. Section 16.4 of Ontario Regulation 479/91, as amended by Ontario Regulations 144/94
and 93/95.

Same

(3) A notice mentioned in clause (1) (a), (b), (c) or (d) that was given by a partnership or
corporation in respect of property of which the partnership or corporation is a tenant shall be
deemed to be a notice given under subsection 237 (12).

Tax relief, etc., in unorganized territory

257.2.1 (1) The Minister of Finance may make regulations to limit the changes in taxes for school
purposes from the taxes for school purposes in 1997 or to give relief from taxes for school purposes
in territory without municipal organization.
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Limiting changes in taxes

(1.1) The Minister of Finance may make regulations to limit the changes in taxes for school
purposes from the taxes for school purposes in 2000 or in any subsequent year or to give relief
from taxes for school purposes in territory without municipal organization.

Exception
(2) This section does not apply with respect to territory without municipal organization that is
deemed to be attached to a municipality for the purposes of taxation.

What regulations can provide for, etc.

(3) The following apply with respect to regulations under subsections (1) and (1.1):
1. Without limiting what a regulation may provide for, the regulations may provide for any
matter provided under sections 318, 319, 361, 362 and 367 and Part IX of the Municipal
Act, 2001.
2. A regulation may require rebates to be paid by boards.
3. A regulation made in 2001 or a later year may relate to the entire year in which it is

5. A regulation may be general or specific in its application.
Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, s. 47 (1).

Contflicts
(4) In the case of a conflict between a regulation and this Act or the Provincial Land Tax Act,
2006 or the predecessor Act, the regulation prevails.

Regulations re transitional matters

257.3 (1) The Lieutenant Governor in Council may make regulations providing for such
transitional matters as the Lieutenant Governor in Council considers necessary or advisable in
connection with the education funding reforms of 1997 and 1998.

General or particular
(2) A regulation made under subsection (1) may be general or particular.

Type of board for Assessment Act purposes
257.4 For the purposes of the Assessment Act, the following are the types of board that a person
may support:

1. English-language public board.

2. English-language Roman Catholic board.

3. French-language public district school board.

4. French-language separate district school board.

5. Protestant separate school board.
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DIVISION B
EDUCATION TAXES

Definitions

257.5 In sections 257.6 to 257.14,

“business property” means,
(a) property in the commercial property class, the industrial property class or the pipe line
property class, all as prescribed under the Assessment Act,
(b) property in a class of real property prescribed by the regulations, or
(c) property described in paragraphs 1 and 2 of subsection 315 (1) of the Municipal Act,
2001 or paragraphs 1 and 2 of section 280 of the City of Toronto Act, 2006, as the case may
be;

“residential property” means,
(a) property in the residential property class, the farm property class, the managed forests
property class or the multi-residential property class, all as prescribed under the Assessment
Act, or
(b) property in a class of real property prescribed by the regulations.

Property taxable for school purposes

257.6 (1) The following is taxable for school purposes:
1. Except as otherwise provided under this or any other Act, real property that is liable to
assessment and taxation under the Assessment Act.
2. Real property that would have been liable to assessment and taxation under
the Assessment Act if it had not vested in the Crown in right of Ontario because of an
escheat or forfeiture as a result of the dissolution of a corporation, for the period that begins
on the day on which the real property is escheated or forfeited and that ends on the day a
notice is registered on title to the real property under section 24 of the Forfeited Corporate
Property Act, 2015, indicating that the Crown intends to use the property for Crown
purposes.
3. Real property that would have been liable to assessment and taxation under
the Assessment Act if it did not belong to the Crown in right of Ontario as a result of the
death of an individual who did not have any lawful heirs, for the period that begins on the
day on which the real property becomes the property of the Crown and that ends on the day
a notice is registered on title to the real property indicating that the Crown intends to use
the property for Crown purposes.

Transition

(1.1) If real property described in paragraph 2 of subsection (1) is vested in the Crown in right of
Ontario before subsection 3 (4) of Schedule 4 to the Modernizing Ontario’s Municipal Legislation
Act, 2017 comes into force, subsection (1), as re-enacted by subsection 3 (4) of Schedule 4 to
the Modernizing Ontario’s Municipal Legislation Act, 2017, applies in respect of that real property
as if it had been in force on the day the real property became vested in the Crown.

Same

(1.2) If real property described in paragraph 3 of subsection (1) became the property of the Crown
in right of Ontario before subsection 3 (4) of Schedule 4 to the Modernizing Ontario’s Municipal
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Legislation Act, 2017 comes into force, subsection (1), as re-enacted by subsection 3 (4) of
Schedule 4 to the Modernizing Ontario’s Municipal Legislation Act, 2017, applies in respect of
that real property as if it had been in force on the day the real property became the property of the
Crown.

Exemptions

(2) Subject to subsection (3), an exemption under this or any other Act that applied in relation to
taxes for school purposes immediately before this Division came into force applies in relation to
taxes for school purposes under this Division.

Same

(3) Where a private Act gives a board or an old board a power of decision or approval in relation
to an exemption from taxes for school purposes, the power shall be exercised by the Minister of
Finance instead of the board.

Same
(4) An eligible theatre in the City of Toronto is exempt from taxes for school purposes.

Regulations
(5) The Minister of Finance may make regulations defining eligible theatre for the purposes of
subsection (4).

Exemption, eligible convention centres
(6) An eligible convention centre is exempt from taxes for school purposes.

Regulations
(7) The Minister of Finance may make regulations prescribing eligible convention centres for the
purposes of subsection (6).

Exemption, non-profit hospital service corporations

(8) Real property in territory without municipal organization occupied by a non-profit hospital
service corporation that is used chiefly by the corporation for providing laundry or food services
or both is exempt from taxes for school purposes.

Same

(9) In subsection (8),

“non-profit hospital service corporation” means a corporation without share capital that
provides laundry or food services to one or more public hospitals, as defined in the Public
Hospitals Act.

Levying of taxes for school purposes
257.7 (1) Subjecttorthetegulations, the following shall, in each year, levy tax at the rates
prescribed under section 257.12:
1. Bvery municipality, on residential property and business property in the municipality,
including territory without municipal organization that is deemed under section 56 or
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subsection 58.1 (2) to be attached to the municipality, taxable for school purposes,
according to the last returned assessment roll.

2. Every English-language public district school board the area of jurisdiction of which
includes territory without municipal organization that is not deemed under section 56 or
subsection 58.1 (2) to be attached to a municipality, on the residential property and business
property in that territory taxable for school purposes, according to the last returned
assessment roll.

3. Every district school area board the area of jurisdiction of which includes territory
without municipal organization that is not deemed under section 56 or subsection 58.1 2)
to be attached to a municipality, on the residential property and business property in that
territory taxable for school purposes, according to the last returned assessment roll.

Collection

(1.1) The taxes levied in a year under subsection (1) shall be collected as follows:
1. The municipality that levies taxes under paragraph 1 of subsection (1) shall collect the
taxes.
2. The taxes levied under paragraphs 2 and 3 of subsection (1) shall be collected under
the Provincial Land Tax Act, 2006 as if they were taxes imposed under that Act.

Exception
(2) This section does not apply in respect of property taxed under section 240.

Subclass reductions

(3) Subject to subsection (4), the tax rates for school purposes for a subclass described in sections
313 and 313.1 of the Municipal Act, 2001 and sections 278 and 278.1 of the City of Toronto Act,
2006, other than a subclass of the classes described in subsection 257.12 (4), shall be reduced in
the same manner as the tax rates for municipal purposes are reduced under those sections.

Exception

(4) The Minister of Finance may, by regulation, provide that subsection (3) does not apply to a
specified tax rate and may prescribe a different reduction or manner of determining a different
reduction.

Business property, distribution of amounts levied

257.8 (1) In this section,

“common jurisdictional area”, in respect of two or more boards, means the area that is within
the area of jurisdiction of both or all of those boards.

Same
(2) Amounts levied for school purposes on business property under this Division by a municipality
or board shall be distributed by the municipality or the Minister of Finance, as the case may be, in
accordance with the following requirements:
1. Where the property is located in the area of jurisdiction of only one board, the amount
levied on the property shall be distributed to that board.
2. Where the property is located in the area of jurisdiction of more than one board, the
amount shall be distributed among the boards in proportion to enrolment as determined and
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calculated by the Minister under subsection (3) in the common jurisdictional area of the
boards.

Calculation by Minister

(3) The Minister shall determine enrolment and shall calculate the proportions for each year for
each common jurisdictional area and shall publish the proportions in The Ontario Gazette, for each
municipality and for territory without municipal organization in each common jurisdictional area.

Residential property, distribution of amounts levied
257.9 (1) Amounts levied for school purposes on residential property under this Division by a
municipality or board shall be distributed by the municipality or the Minister of Finance, as the
case may be, in accordance with the following requirements:
1. An amount levied on property taxable for English-language public board purposes shall
be distributed to the English-language public district school board or public school
authority in the area of jurisdiction of which the property is located.
2. An amount levied on property taxable for English-language Roman Catholic board
purposes shall be distributed to the English-language separate district school board or
Roman Catholic school authority in the area of jurisdiction of which the property is located.
3. An amount levied on property taxable for French-language public district school board
purposes shall be distributed to the French-language public district school board in the area
of jurisdiction of which the property is located.
4. An amount levied on property taxable for French-language separate district school board
purposes shall be distributed to the French-language separate district school board in the
area of jurisdiction of which the property is located.
5. An amount levied on property taxable for Protestant separate school board purposes shall
be distributed to the Protestant separate school board in the area of jurisdiction of which
the property is located.
6. An amount levied on property of a partnership within the meaning of section 237 or of
a corporation to which section 237 applies, that is taxable for the purposes of one or more
boards shall be distributed in accordance with the proportions of its assessment that result
from the application of that section.
7. An amount levied on property of a designated ratepayer within the meaning of section
238 shall be distributed in the same manner as is provided in section 257.8 for rates levied
on business property of the designated ratepayer.

Interpretation
(2) Property is taxable for a board’s purposes if it is assessed to the support of a board.

Powers of municipality, levying rates

257.10 (1) A municipality that is required to levy rates for school purposes under this Division
has, for purposes of the collection, chargeback, cancellation, refund or rebate of the rates, the same
powers and duties as a municipality has in respect of the collection, chargeback, cancellation,
refund or rebate of rates levied for municipal purposes, including powers and duties relating to the
sale of land for tax arrears.
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Powers of officers

(2) The officers of a municipality required to levy a rate for school purposes under this Division
have the same powers and duties in respect of the collection, chargeback, cancellation, refund or
rebate of rates levied under this Division, including powers and duties relating to the sale of land
for tax arrears, as officers of a municipality have in respect of rates levied for municipal purposes.

Application of other Acts
(3) Section 349 of the Municipal Act, 2001 or section 314 of the City of Toronto Act, 2006, as the
case may be, applies to taxes levied under this Division.

Regulations

(4) The Minister of Finance may make regulations, which may be general or particular in their
application, varying, limiting or excluding the powers and duties under this section of
municipalities and their officers.

Where board levies taxes

(5) Where a board levies taxes for school purposes under this Division, the Minister of Finance
has under this Act the powers and duties of the Minister of Finance under the Provincial Land Teax
Aet, 2006 to collect the taxes, to cancel them in whole or in part and to charge amounts back to the
board.

Transition

(6) The Minister of Finance may exercise the powers and shall perform the duties of a board
relating to the collection of arrears of taxes levied before January 1, 2009 under this Division and
the board ceases to have those powers and duties on that date.

Same
(7) Arrears of taxes levied before January 1, 2009 under this Division may be collected under
the Provincial Land Tax Act, 2006 as if the arrears were taxes imposed under that Act.

Same
(8) Every board shall give the Minister of Finance such information as he or she may request with
respect to arrears of taxes levied before January 1, 2009 under this Division.

When amounts paid to boards
257.11 (1) In each calendar year, a municipality shall pay amounts levied for school purposes in
the following instalments:
1. Twenty-five per cent of the amount levied for the previous calendar year, on or before
March 31.
2. Fifty per cent of the amount levied for the current calendar year less the amount of the
instalment under paragraph 1, on or before June 30.
3. Twenty-five per cent of the amount levied for the current calendar year, on or before
September 30.
4. The balance of the amount levied for the current calendar year, on or before December
15.
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When amounts paid to boards by the Minister of Finance
(1.1) In each calendar year, the Minister of Finance shall pay to the boards amounts collected for
school purposes within three months after collecting the amounts.

Non-payment on due date

(2) Where an instalment or a part of an instalment is not paid on the due date, the municipality in
default shall pay interest to the recipient board from the date of default to the date that the payment
is made, at the rate specified in subsection (4).

Payment ahead of due date

(3) Where, with the consent of the recipient board, an instalment or a part of an instalment is paid
in advance of the due date, the recipient board shall allow the municipality a discount from the
date of payment to the date on which the payment is due, at the rate specified in subsection (4).

Rate of interest

(4) For the purposes of subsections (2) and (3), the rate of interest payable or the rate of discount
allowable, as the case may be, is the lowest prime rate reported to the Bank of Canada by any of
the banks listed in Schedule I to the Bank Act (Canada) at the date of default, in the case of
subsection (2), or at the date of payment, in the case of subsection (3).

Agreement

(5) Despite subsection (1), a board may, by agreement with a majority of the municipalities in its
area of jurisdiction where the municipalities represent at least two-thirds of the assessment taxable
for the purposes of the board, according to the last returned assessment roll, vary the number of
instalments and their amounts and due dates.

Same
(6) Where an agreement is entered into under subsection (5), it applies to all municipalities in the
area of jurisdiction of the board.

Limitation
(7) Subsection (5) applies only if the agreement requires at least one instalment to be paid in each
quarter of the year.

Termination of agreement
(8) Where an agreement under subsection (5) does not provide for its termination, it shall continue
in force from year to year until it is terminated on December 31 in any year by notice given before
October 31 in the year,
(a) by the secretary of the board as authorized by a resolution of the board; or
(b) by the clerks of a majority of the municipalities in the board’s area of jurisdiction where
the municipalities represent at least two-thirds of the assessment taxable for the purposes
of the board, according to the last returned assessment roll,
and where no agreement is in effect under subsection (5), the payments shall be made as
provided in subsection
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Extension of instalment due dates
(12) The Minister may make regulations relating to instalments under subsection (1),
(a) extending the time for paying the instalments even if the time for paying the instalments
has passed,
(b) in conjunction with the provision of interim financing to boards under subsection (14),
directing the instalments to be paid to the Province.
Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, s. 47 ).

Same
(13) A regulation under subsection (12) may be general or particular.

Interim financing
(14) The Minister may provide interim financing to boards in respect of instalments to be paid to
the Province as directed under a regulation under clause (12) (b) and the following apply with
respect to such financing:
1. The Minister may pay amounts, on behalf of the municipality or board required to pay
an instalment, to the boards to which the instalment would have been distributed in the
absence of the direction to pay the instalment to the Province.
2. The amount of the instalment to be paid to the Province by the municipality or the board
shall be equal to the total of the amounts paid by the Minister, on behalf of the municipality
or board, under paragraph 1.
3. Subsections (2), (3) and (4) apply with respect to the Minister as though the Minister
were the recipient board.

Interim financing, agreements

(15) The Minister may provide interim financing to a board that is a party to an agreement under

subsection (5) and the following apply with respect to such financing:
1. The Minister may pay to the board, on behalf of a municipality to which the agreement
applies, an amount the municipality is required to pay under the agreement and the amount
shall be deemed to be an amount paid by the municipality under the agreement.
2. A municipality on whose behalf the Minister pays an amount under paragraph 1 shall
repay the Province for that amount. The municipality shall repay the amount on the dates
and in the amounts specified by the Minister and the municipality shall pay interest, at the
rate specified in subsection (4), on any of those amounts that are paid late.

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998, See: 1998, c. 33, s. 47 (1).

Payments from Consolidated Revenue Fund

(16) Amounts paid by the Minister under subsection (14) or (15) shall be paid out of the
Consolidated Revenue Fund.
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Amounts deemed to be education funding

(17) Amounts paid by the Minister under subsection (14) or (15) shall be deemed to be education

funding within the meaning of subsection 234 (14), other than amounts paid for the purposes of,
(a) paying a board’s share of the amount of any cancellation, reduction, refund or rebate of
taxes under section 361, 364, 365 or 365.2 of the Municipal Act, 2001 or section 329, 33 1,
332 or 334 of the City of Toronto Act, 2006, as the case may be;
(b) paying a board’s share of the amount of the tax assistance provided under section 365.1
of the Municipal Act, 2001 or under section 333 of the City of Toronto Act, 2006, as the
case may be; or
(c) paying rebates or reducing taxes under section 257.2.1 or 257.12.3 of this Act.

Information relating to agreements
(18) For the purposes of interim financing under subsection (15), the Minister may require a
municipality or board to provide,
(a) a copy of any agreement under subsection (5);
(b) information about amounts paid under the agreement; and
() information about amounts levied under section 317 of the Municipal Act, 2001, under
section 281 of the City of Toronto Act, 2006 or under section 370 of the Municipal Act,
being chapter M.45 of the Revised Statutes of Ontario, 1990, as that section read
immediately before its repeal.

Enforcement of requirement
(19) The Minister may apply to the Superior Court of Justice for an order requiring a municipality
or board to comply with a requirement of the Minister under subsection (18).

Additional power
(20) Subsection (19) is additional to and not intended to replace any other available means of
enforcement.

Note: Section 257.11, as amended by the Statutes of Ontario, 1999, chapter 9, subsection
98 (1), applies with respect to the 1999 and subsequent taxation years. See: 1999, ¢. 9,
s. 98 (2).

Difference in amounts levied and collected

257.11.1 (1) In addition to the amounts payable under subsection 257.11 (1.1), if the amount levied
for school purposes under subsection 257.7 (1) is greater than the amount collected by the Minister
of Finance, the Minister of Finance shall pay the difference out of the Consolidated Revenue Fund
to the board on behalf of which the amount was levied.

Payment deemed to be tax levied
(2) Any amount paid to a board on behalf of which an amount was levied under subsection (1) is

deemed to be tax levied under section 2 of the Provincial Land Tax Act, 2000.

Regulations, Minister of Finance
257.12 (1) The Minister of Finance may make regulations,
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(a) prescribing classes of real property for the purposes of clause (b) of the definition of
“business property” in section 257.5 or for the purposes of clause (b) of the definition of
“residential property” in that section;

(b) prescribing the tax rates for school purposes for the purposes of section 257.7;

(c) prescribing rates for the purposes of calculating payments in lieu of taxes, within the
meaning of section 306 of the Municipal Act, 2001 or section 273 of the City of Toronto
Act, 2006, as the case may be, for real property that is exempt from taxation for school
purposes; and

(d) REPEALED: 2002, c. 17, Sched. F, Table.

(e) prescribing the form of the tax notices or information that must or may be included on
tax notices sent to owners of property by a board that is required to levy rates for school
purposes under this Division.

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33,s.47 (1).

Definition

(1.1) In clause (1) (b),

“tax rates for school purpoeses” includes tax rates for the purposes of,
(a) paying a board’s share of the amount of any cancellation, reduction, refund or rebate of
taxes under section 361, 364, 365 or 365.2 of the Municipal Act, 2001 or under section 329,
331,332 or 334 of the City of Toronto Act, 2006, as the case may be,
(b) paying a board’s share of the amount of the tax assistance provided under section 365.1
of the Municipal Act, 2001 or section 333 of the City of Toronto Act, 2006, as the case may
be,
(c) paying rebates or reducing taxes under section 257.2.1 or 257.12.3 of this Act, or
(d) paying the board’s share of any amount that is deferred, cancelled, refunded or rebated
under section 8 of the Provincial Land Tax Act, 2006 by reason of clause 8 (1) (a), (b), (c),
(d), (f) or (h) of that Act or under a regulation made under clause 25 (1) (), (h) or (i) of
that Act.

Application to whole year
(1.1.1) A regulation under clause (1) (b) is effective for the whole year to which it applies, unless
otherwise specified in the regulation.

Retroactivity
(1.2) A regulation made under this section is, if it so provides, effective with reference to a period

before it is filed.

Scope of regulations

(2) The use of “business” or “residential” in the defined terms “business property” or “residential
property” does not limit the discretion of the Minister of Finance in making regulations under
clause (1) (a). Tax rates may vary

(3) Subject to subsections (4) and (5), regulations under clause (1) (b) may prescribe different tax
rates for,
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(a) different municipalities;

(b) different parts of a municipality as specified in an Act, regulation or order implementing
municipal restructuring within the meaning of section 172 of the Municipal Act, 2001 or
section 124 of the City of Toronto Act, 2006, as the case may be;

(c) different parts of territory without municipal organization that are deemed under section
56 or subsection 58.1 (2) to be attached to a municipality for purposes related to taxation;
(d) different classes of property prescribed by the regulations under this Act or
the Assessment Act whether or not a municipality has opted to have the class apply within
the municipality;

(e) different subclasses of real property prescribed by the regulations made under
the Assessment Act whether or not a municipality has opted to have the subclass apply
within the municipality;

(f) real property on any basis on which a municipality or Ontario is permitted to set different
tax rates for real property for municipal purposes;

(g) different portions of a property’s assessment,

(h) different geographic areas established for the purposes of paragraph 1 of subsection
315 (1) of the Municipal Act, 2001 or paragraph 1 of subsection 280 (1) of the City of
Toronto Act, 2006, as the case may be;

(i) different geographic areas established for the purposes of paragraph 2 of subsection 315
(1) of the Municipal Act, 2001 or paragraph 2 of subsection 280 (1) of the City of Toronto
Act, 2006, as the case may be; and

(j) different parts of a municipality based on whether or not the parts are in the area of
jurisdiction of an English-language public board.

Uniform rate, residential, multi-residential
(4) Subject to subsections (6), (7) and (7.1), the regulations under clause (1) (b) shall prescribe a
single tax rate for the residential property class and the multi-residential property class.

Tax rates for farms and managed forests
(5) The tax rate for the farm property class and the managed forests property class shall be 25 per
cent of the tax rate prescribed for the residential property class.

Other rates may vary
(5.1) Subsection (3) applies, with necessary modifications, with respect to regulations under clause

(D ().

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, s. 47 (1).

Property in subclasses

(6) Except where subsection (7) applies, for property in the residential property class or the multi-
residential property class that is also in a subclass of real property prescribed by the regulations
made under the Assessment Act, the tax rate set in accordance with subsection (4) shall be reduced
by the rate of reduction in taxes for municipal purposes that results from the application of section
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313 of the Municipal Act, 2001 or section 278 of the City of Toronto Act, 2006, as the case may
be, to property in that subclass.

Same

(7) For property described in subsection (6) that is not located in a municipality, the tax rate set in
accordance with subsection (4) shall be reduced by the rate of reduction in taxes for municipal
purposes that results from the application of section 313 of the Municipal Act, 2001 to property in
that subclass, as though that paragraph and those subsections did not provide for tax reductions by
the council of a municipality.

Exception

(7.1) The Minister of Finance may, by regulation, provide that subsections (6) and (7) do not apply
to a specified tax rate and may prescribe a different reduction or manner of determining a different
reduction.

Definition

(8) In subsection (7),

“municipality” does not include any part of territory without municipal organization that is deemed
to be a district municipality.

Class, etc., not to be defined in terms of board support

(9) Despite subsections 7 (2) and (3) of the Assessment Act, regulations made by the Minister of
Finance under subsection 7 (1) of that Act shall not use the school support of persons assessed to
define a class of real property.

Definition
(10) Except as provided in subsection (8), in this section,
“municipality” includes an upper-tier municipality.

Requisitions for amounts on business property

257.12.1 (1) The Minister of Finance may requisition amounts for a year from an upper-tier
municipality or a single-tier municipality to be raised by levying tax rates on business property,
other than property taxed under section 315 of the Municipal Act, 2001 or section 280 of the City
of Toronto Act, 2006, as the case may be.

Contents of requisition

(2) The requisition shall specify an amount to be raised on each of the following:
1. The commercial classes.
2. The industrial classes.
3. The pipe line property class prescribed under the Assessment Act.

Setting of tax rates, upper-tiers

(3) The council of an upper-tier municipality that is requisitioned shall, for the purposes of raising
the amounts requisitioned, pass a by-law directing the council of each lower-tier municipality to
levy tax rates, as specified in the by-law, on the assessment in the lower-tier municipality rateable
for school purposes.
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When rates set
(4) A by-law required under subsection (3) shall be passed on or before the date by which the
council of the upper-tier municipality must pass the upper-tier rating by-law for the year.

Setting of tax rates, single-tiers

(5) The council of a single-tier municipality that is requisitioned shall, for the purposes of raising
the amounts requisitioned, pass a by-law levying tax rates, as specified in the by-law, on the
assessment in the municipality rateable for school purposes.

When rates set

(6) A by-law required under subsection (5) shall be passed on or before the day the council passes
the by-law for the year under subsection 312 (2) of the Municipal Act, 2001 or subsection 277 (2)
of the City of Toronto Act, 2006, as the case may be.

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, 5. 47 (1).

Restrictions on tax rates
(7) The following apply with respect to the tax rates specified in a by-law under subsection (3) or
(3):
1. The rates shall be set so that, when levied on the applicable assessment,
i. the amount that the requisition requires to be raised on the commercial classes is
raised from the commercial classes,
ii. the amount that the requisition requires to be raised on the industrial classes is
raised from the industrial classes, and
iii. the amount that the requisition requires to be raised on the pipe line property
class is raised from the pipe line property class.
2. There shall be a single rate for each class of real property prescribed under
the Assessment Act.
3. If there are two or more commercial classes, the rates for the commercial classes must
be in the same proportion to each other as the tax ratios established under sections 308, 309
and 310 of the Municipal Act, 2001 or section 275 of the City of Toronto Act, 2000, as the
case may be, for the classes are to each other.
4. Tf there are two or more industrial classes, the rates for the industrial classes must be in
the same proportion to each other as the tax ratios established under sections 308, 309 and
310 of the Municipal Act, 2001 or section 275 of the City of Toronto Act, 20006, as the case
may be, for the classes are to each other.

Tax rates deemed to be prescribed
(8) The tax rates specified in a by-law under subsection (3) or (5) shall be deemed to be tax rates
prescribed by the Minister of Finance under clause 257.12 (1) (b).

Graduated tax rates
(9) Subsections 314 (4) and (6) of the Municipal Act, 2001 and the regulations made under clauses
314 (5) (b) and (c) of that Act and subsections 279 (3) and (5) of the City of Toronto Act, 2006 and
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the regulations made under clauses 279 (4) (b) and (c) of that Act, as the case may be, apply with
necessary modifications to the tax rates specified in a by-law under subsection (3) or (5).

Subclass tax reductions

(10) Section 313 of the Municipal Act, 2001 or section 278 of the City of Toronto Act, 2006, as the
case may be, applies, with necessary modifications, with respect to the tax rates specified in a by-
law under subsection (3) or (5).

Definitions

(11) In this section,

“commercial classes” has the same meaning as in subsection 308 (1) of the Municipal Act,
2001 or subsection 275 (1) of the City of Toronto Act, 2006, as the case may be;

“industrial classes” has the same meaning as in subsection 308 (1) of the Municipal Act, 2001 or
subsection 275 (1) of the City of Toronto Act, 2006, as the case may be.

School tax rates for commercial and industrial classes
257.12.2 (1) The authority of the Minister of Finance to prescribe tax rates for school purposes
under section 257.12 shall be used so that the requirements in this section are satisfied.

Application with respect to requisitions

(2) The authority of the Minister of Finance to requisition amounts under section 257.12.1 shall be
used so that the tax rates set by the council of the municipality pursuant to the requisition result in
the requirements in this section being satisfied.

2005 and after
(3) The weighted average tax rate for school purposes for the commereial classes for a municipality
for 2005 and later years must not exceed the provincial average tax rate as prescribed.

Before 2005, below provincial average tax rate

(4) For a year after 1998 but before 2005, if the weighted average tax rate for school purposes for
the commercial classes for the municipality for the previous year was the provincial average tax
rate as prescribed or less, the weighted average tax rate for school purposes for the commercial
classes for the municipality for the current year must not exceed the provincial average tax rate as
prescribed.

Before 2005, above provincial average tax rate
(5) For a year after 1998 but before 2005, if the weighted average tax rate for school purposes for
the commercial classes for the municipality for the previous year was greater than the provincial
average tax rate as prescribed, the weighted average tax rate for school purposes for the
commercial classes for the municipality for the current year must not exceed a maximum
determined in accordance with the following:
1. Determine the amount by which the weighted average tax rate for school purposes for
the commercial classes for the municipality for the previous year exceeds the provincial
average tax rate as prescribed.
2. Determine the number of years until 2005, including the current year and the year 2005.
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3. Divide the amount determined under paragraph 1 by the number of years under
paragraph 2.
4. The maximum is the weighted average tax rate for school purposes for the commercial
classes for the municipality for the previous year minus the amount determined under
paragraph 3.

Weighted average tax rate

(6) For the purposes of this section, the weighted average tax rate for school purposes for the

commercial classes for a municipality is a percentage determined in accordance with the following:
1. The weighted average tax rate for school purposes for the commercial classes for a
municipality for a year shall be determined by adding the taxes for school purposes for the
year on all property in the commercial classes in the municipality for the year, dividing that
sum by the total assessment of such property, as set out in the assessment roll returned for
the year, and multiplying by 100.
2. The weighted average tax rate for school purposes for the commercial classes for a
municipality for a previous year shall be determined by adding the taxes for school
purposes for the previous year on all property that is in the municipality in the current year
and was in the commercial classes for the previous year, dividing that sum by the total
assessment of such property, as set out in the assessment roll returned for the previous year,
and multiplying by 100.
3. For the purposes of paragraph 2, the taxes for school purposes for a property with respect
to which Part XXII.1 or Division B of Part XXII.2 of the Municipal Act, as that Part and
that Division read on December 31, 2002, applied shall be deemed to be equal to the taxes
that would have been raised by the tax rate prescribed by the Minister of Finance under
section 257.12 or, if the Minister of Finance requisitioned an amount under section
257.12.1, by the tax rate set by the council of a municipality pursuant to the requisition.

Regulations, accelerated rate reduction

(7.1) For greater clarity in interpreting this section, the Minister of Finance may make regulations
to prescribe for a year before 2005 tax rates for school purposes in order to reduce the weighted
average tax rate for school purposes for the commercial classes or the industrial classes below the
maximum tax rate otherwise required under subsection (5).

General or specific
(7.2) A regulation under subsection (7.1) may be general or specific in its application and may
treat different municipalities differently.

Industrial classes

(8) Subsections (3) to (7.2) also apply, with necessary modifications, with respect to the industrial
classes. Regulations

(8.1) The Minister of Finance may make regulations prescribing the provincial average tax rate for
the purposes of this section and the regulations may be general or specific and may be different
for different classes of real property.

Definitions
(9) In this section,
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“commercial classes” has the same meaning as in subsection 308 (1) of the Municipal Act,
2001 or subsection 275 (1) of the City of Toronto Act, 2006, as the case may be;

“industrial classes™ has the same meaning as in subsection 308 (1) of the Municipal Act, 2001 or
subsection 275 (1) of the City of Toronto Act, 2006, as the case may be;

“municipality” means a single-tier municipality or an upper-tier municipality.

Reduction below provincial average tax rate

(9.1) Nothing in this section affects the authority of the Minister of Finance to prescribe tax rates
for school purposes under section 257.12 so that the weighted average tax rate for school purposes
for the commercial classes or for the industrial classes for a municipality is less than the provincial
average tax rate as prescribed.

Vacant unit rebate

257.12.3 (1) Subject to the regulations made under subsection (2), subsections 364 (1), (2), (3) and
(5) to (24) of the Municipal Act, 2001 and the regulations under subsection 364 (12) of that Act
apply with necessary modifications in respect of any area in which a board is required to levy taxes
for school purposes under this Division, and for that purpose, references to municipalities in those
subsections shall be deemed to be references to the board that is required to levy taxes for school
purposes under this Division.

Regulations, Minister of Finance

(2) The Minister of Finance may make regulations,
(a) prescribing the amount of the rebate as a percentage of the tax payable for school
purposes that is applicable to an eligible property; and
(b) providing that subsection (1) does not apply to an area in which a board is required to
levy taxes for school purposes under this Division.

Deferrals

257.13 (1) Where a by-law under subsection 319 (1) of the Municipal Act, 2001 or section 283 of
the City of Toronto Act, 2006 is in effect in a municipality, the amount of payments that shall be
made by the municipality to a board under section 257.11 shall be reduced by the total of all taxes
levied by the municipality for the board under this Division that were deferred under the by-law. \

Same

(2) Deferred taxes described in subsection (1), and interest on those taxes as provided under the
by-law, shall be paid by the municipality to the board when the amounts are paid to the
municipality.

Reductions

257.13.1 A tax levied under this Division shall be deemed to be a municipal property tax for the
purposes of section 131 of the Residential Tenancies Act, 2006.

Regulations, unpaid taxes in territory being organized

257.13.2 The Lieutenant Governor in Council may make regulations governing the collection of
unpaid taxes for school purposes on property in unorganized territory that is annexed to a
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municipality or that is incorporated as a municipality including, without limiting the generality of
the foregoing,
(a) requiring the municipality to make payments in respect of unpaid taxes to boards;
(b) for the purposes prescribed in the regulations, deeming the taxes to be taxes for
municipal purposes levied by the municipality.

Regulations, Minister of Education and Training

257.14 (1) The Minister of Education and Training may make regulations,
(a) providing that a board specified in the regulation in the area of jurisdiction of an
English-language public district school board or a district school area board mentioned in
paragraph 2 or 3 of subsection 257.7 (1) perform the duties imposed by those paragraphs
instead of the English-language public district school board or the district school area board
in that board’s area of jurisdiction;
(b) providing that a board specified in the regulation that is not mentioned in paragraphs 2
or 3 of subsection 257.7 (1), the area of jurisdiction of which includes territory without
municipal organization that is not deemed under section 56 or subsection 58.1 (2) to be
attached to a municipality, perform the duties imposed by those paragraphs in its area of
jurisdiction even if the area of jurisdiction of that board is in whole or in part the arca of
jurisdiction of a board mentioned in paragraphs 2 and 3 of subsection 257.7 (1);
(c) providing that a board specified in the regulation perform the duties of a board
mentioned in section 256 or subsection 255 (1) respecting the levying of rates in the area
of jurisdiction of the board it is replacing;
(c.1) providing for boards that are required to levy tax rates under section 257.7 of this Act
to levy tax rates, in accordance with the regulations, for the purposes of raising interim
levies including, without limiting the generality of the foregoing, providing for anything
provided for under section 317 of the Municipal Act, 2001;
(d) providing for the apportionment and distribution of amounts Jevied under subsection
257.7 (1) on residential property taxable for English-language public board purposes
between a district school area board and a board established under section 67, where the
property is in the area of jurisdiction of both boards;
(e) respecting the form and contents of the tax roll in connection with taxes for school
purposes;
(f) providing, despite any provision of this Act or the Provincial Land Tax Act, 2006, that
parts of territory described in subsection (2) shall, for the purposes of this Division, be
deemed to be attached to a municipality under section 56 or clause 58.1 (2) (m) until the
territory becomes, or is included in, a municipality;
(g) providing for such transitional matters as the Minister considers necessary or advisable
in connection with a change as to which board or municipality is required to do a thing
under this Division in relation to territory without municipal organization,
(h) governing the levying of rates under subsection 255 (1) or 256 (1);
(i) providing, despite any provision of this Act or the Municipal Act, 2001, that boards and
municipalities may levy rates for a previous year in respect of property in territory without
municipal organizationy -onditions se [ation.
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Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, s. 47 (1).

Clause (1) (f)

(2) The territory referred to in clause (1) (f) is territory without municipal organization that, on
December 31, 1997, was attached to a municipality for school purposes and that, on J anuary 1,
1998, was not so attached.

General or particular

(3) A regulation under subsection (1) may be general or particular.

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33, s. 47 (1).

Retroactive
(4) A regulation under clause (1) (i) may provide for the levying of rates for any year that is after
1997.

DIVISION C
TAXES SET BY BOARDS

Interpretation

257.15 (1) In this Division,

“common jurisdictional area”, in respect of two or more boards, means the area that is within
the area of jurisdiction of both or all of those boards;

“municipality” includes an upper-tier muncipality.

Types of boards
(2) For the purposes of this Division, the following are types of boards:
1. English-language public board.
2. English-language Roman Catholic board.
3. French-language public district school board.
4. French-language separate district school board.
5. Protestant separate school board.

Rates set by boards

257.16 (1) For the purpose of raising money for its purposes, a board may determine, levy and
collect rates on assessment for real property that is rateable for the board’s purposes as provided
in section 257.17.
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Subscriptions

(2) For the purpose of raising money for its purposes, a Roman Catholic board may collect
subscriptions on and from persons sending children to or subscribing towards the support of the
board.

Assessment rateable under s, 257.16

257.17 (1) For the purposes of section 257.16, the following assessment for real property is

rateable for a board’s purposes:
1. The assessment of residential property that is entered against an individual who is in
respect of that property a supporter of that type of board.
2. The assessment of residential property that is entered against a partnership or corporation
to which section 237 applies, to the extent that the assessment is entered and assessed for
the purposes of that type of board.
3. The assessment of business property that is entered against an individual who is in
respect of that property a supporter of that type of board.
4. The assessment of business property that is entered against a corporation sole and
assessed for the purposes of that type of board.
5. The assessment of real property that would have been rateable under paragraph 2 or 4 if
it had not vested in the Crown in right of Ontario because of an escheat or forfeiture as a
result of the dissolution of a corporation, for the period that begins on the day on which the
real property is escheated or forfeited and that ends on the day a notice is registered on title
to the real property under section 24 of the F orfeited Corporate Property Act, 2015,
indicating that the Crown intends to use the property for Crown purposes.
6. The assessment of real property that would have been rateable under paragraph 1 or 3 if
it did not belong to the Crown in right of Ontario as a result of the death of an individual
who did not have any lawful heirs, for the period that begins on the day on which the real
property becomes property of the Crown and that ends on the day a notice is registered on
title to the real property indicating that the Crown intends to use the property for Crown
purposes.

Transition

(2) If real property described in paragraph 5 of subsection (1) is vested in the Crown in right of
Ontario before subsection 3 (5) of Schedule 4 to the Modernizing Ontario’s Municipal Legislation
Act, 2017 comes into force, subsection (1) applies in respect of that real property as if paragraph 5
of that subsection had been in force on the day the real property became vested in the Crown.

Same

(3) If real property described in paragraph 6 of subsection (1) became the property of the Crown
in right of Ontario before subsection 3 (5) of Schedule 4 to the Modernizing Ontario’s Municipal
Legislation Act, 2017 comes into force, subsection (1) applies in respect of that real property as if
paragraph 6 of that subsection had been in force on the day the real property became the property
of the Crown.

Agreements with municipalities re collection
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257.18 (1) cgulations, a board and a municipality may enter into an agreement
providing for the municipality to levy and collect rates determined by a board under section
257.16.

Regulations

(2) The Lieutenant Governor in Council may make regulations, which may be general or particular,
respecting the terms of agreements referred to in subsection (1).

Collection powers of boards

257.19 (1) A municipality or board that levies or collects rates for school purposes under this
Division has, for purposes of the collection, chargeback, cancellation, refund or rebate of the rates,
the same powers and duties as a municipality has in respect of the collection, chargeback,
cancellation, refund or rebate of rates levied for municipal purposes, including powers and duties
relating to the sale of land for tax arrears.

Powers of officers

(2) The officers of a municipality or of a board that levies or collects rates for school purposes
under this Division have the same powers and duties in respect of the collection, chargeback,
cancellation, refund or rebate of rates levied under this Division, including powers and duties
relating to the sale of land for tax arrears, as officers of a municipality have in respect of rates
levied for municipal purposes.

Application of other Acts
(3) Section 349 of the Municipal Act, 2001 or section 314 of the City of Toronto Act, 2006, as the
case may be, applies to rates levied under this Division.

Regulations

(4) The Minister of Finance may make regulations, which may be general or particular in their

application,
(a) varying, limiting or excluding the powers and duties under this section of municipalities
and boards and of the officers of municipalities and boards; and
(b) providing for anything that the Minister considers necessary or advisable to ensure that
tax collection by municipalities and boards under the provisions of this Division is co-
ordinated with tax collection under any other provisions of this Act or under the provisions
of any other Act and, for the purpose, varying, limiting or excluding the application of any
provision of this or any other Act.

Designation by individuals re business property

257.20 (1) For the purposes of rates levied under this Division, section 236 applies with necessary
modifications to permit an individual to give notice in respect of assessment for business property
and, for the purpose, a reference to “residential property” shall be deemed to be a reference to
“business property”.

Exception

(2) Despite subsection (1), a person who is an owner or tenant of business property outside the
area of jurisdiction of all boards is not entitled to apply under this section.
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Limitation on s. 257.20 where residential property assessed

257.21 If an individual is an owner or tenant of residential property in the area of jurisdiction of a

board and is also the owner or tenant of business property in the area of jurisdiction of that board,
(a) the person shall be deemed to have applied in respect of the business property under
section 16 of the Assessment Act to the assessment commissioner for the area in which the
business property is located, to have his or her name included or altered in the assessment
roll as a supporter of that board in respect of the business property; and
(b) despite section 257.20, the person is not entitled to apply under section 16 of
the Assessment Act to have his or her name included or altered in the assessment roll as a
supporter of a different board in respect of business property within the area of jurisdiction
of that board.

Designation by corporations sole re business assessment

257.22 For the purpose of rates levied under this Division, section 237 applies with necessary
modifications to permit a corporation sole to give notice in respect of its assessment for business
property and, for the purpose, a reference to “residential property” shall be deemed to be a
reference to “business property”.

Assessment of certain tenants

257.23 (1) For the purposes of rates levied under this Division, subsections 237 (1) to (11) and
(14) to (17) apply with necessary modifications to the assessment of residential property entered
against a partnership or corporation, other than a designated ratepayer as defined in subsection 238
(1), that is a tenant of the property.

Same

(2) For the purposes of rates levied under this Division, a notice in respect of residential property
given under subsection 237 (12) indicating the proportions of amounts to be distributed to each
board shall be deemed to be a notice given under subsection 237 (3) requiring the same proportions
of the assessment of the property to be entered and assessed for the purposes of the same boards.

Tenant priority

257.24 (1) The tenant of land shall be deemed to be the person primarily liable for the payment of
school rates imposed under this Division and for determining the type of board to which those
rates shall be applied.

Same
(2) No agreement between the owner and tenant as to the payment of rates as between themselves
alters or affects the operation of this section.

Regulations re property classes and tax ratios

257.25 (1) The Lieutenant Governor in Council may make regulations for the purposes of this
Division prescribing property classes and establishing school purpose tax ratios for municipalities
and territory without municipal organization that are situated within the area of jurisdiction of a
board.
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Same
(2) A regulation made under subsection (1) may establish different school purpose tax ratios for
the areas of jurisdiction of different boards.

Same
(3) A regulation made under subsection (1) prescribing property classes shall prescribe the
residential property class as prescribed under the Assessment Act.

Definition

(4) In subsection (1),

“school purpose tax ratio” means the ratio that the rate levied for a board’s purposes for each
property class prescribed under subsection (1) must be to the rate levied for the board’s purposes
for the residential property class.

Determination of rates

257.26 (1) Where a board determines rates under this Division, the board shall determine the rates
in such a way that the rates on the different classes of property are in the same proportion to each
other as the tax ratios established under section 257.25 for the property classes are to each other.

Same

(2) A board may determine different rates under subsection (1) for a municipality, a part of a
municipality, territory without municipal organization or part of territory without municipal
organization.

Regulations

257.27 (1) The Minister may make regulations,
(a) governing the form and content of tax notices and the giving of tax notices in connection
with rates imposed under this Division;
(b) requiring boards that determine rates under this Division to prepare documents
respecting,
(i) the budgeting process and financial planning relied on in determining the rates, and
(ii) the revenues raised or expected to be raised by the rates;
(c) respecting the form and contents of the documents referred to in clause (b);
(d) requiring boards to report to the Minister and to the ratepayers of the board on any
matter referred to in subclause (b) (i) or (ii), in the form and manner specified in the
regulations,

General or particular
(2) A regulation made under this section may be general or particular.

Borrowing powers of Roman Catholic boards

257.28 (1) A Roman Catholic board may pass by-laws for borrowing money, by mortgages or
other instruments, on the security of the schoolhouse property and premises and any other real or
personal property vested in the board and on the security of the board’s rates imposed under this
Division, for the purpose of paying the cost of school sites, school buildings or additions or repairs
to them, or for any other board purposes.
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Terms of payment

(2) The principal money may be made payable in annual or other instalments, with or without
interest, and the board, in addition to all other rates or money that it may levy in any one year, may
levy and collect in each year such further sum as may be required for paying all principal and
interest falling due in that year, and the same shall be levied and collected in each year in the same
manner and from the like persons and property by, from, on or out of which other separate school
rates may be levied and collected.

Maturity

(5) The debt to be so incurred may be made payable in 30 years at the furthest, and in equal annual
instalments of principal and interest, or in any other manner authorized by the regulations made
under subsection 247 (3).

Sinking fund

(6) Where the debt is not payable by instalments, the board shall levy in each year during the
currency of the debt in addition to the amount required to pay the interest falling due in that year
a sum such that the aggregate amount so levied during the currency of the debt, with the estimated
interest on the investments of the aggregate amount, will be sufficient to discharge the debt when
it becomes payable.

Investment of fund

(7) The sum referred to in subsection (6) shall be deposited into a fund established under clause
247 (3) (d) and, subject to the other provisions of this section, a regulation made under clause 247
(3) (d), (g) or (h) applies with necessary modifications to the application of the money in the fund.

Publication of notice of by-law
(8) Before a by-law for borrowing money for a permanent improvement is acted on, notice of the
passing of the by-law shall be given,
(a) in a newspaper having general circulation within the separate school zone for three
consecutive weeks; and
(b) on the board’s website for three consecutive weeks or, if the board does not have a
website, in another manner that the board considers appropriate.

Contents of notice
(8.1) The notice of the passing of the by-law shall state,

(a) the purpose for which the money is to be borrowed;

(b) the amount to be borrowed and the security for the amount; and
(c) the terms of repayment including the rate of interest. If no application to quash
(8.2) If no application to quash the by-law is made for three months after publication of notice of
the passing of the by-law, the by-law is valid despite any want of substance or form in the by-law
or in the time or manner of passing the by-law.

Non-application of s. 242
(9) Section 242 does not apply in relation to borrowing under this section.
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Notice to assessment commissioner
257.29 (1) A board shall give written notice to the assessment commissioner of'its intention to levy
rates under this Division at least 12 months before January 1 of the first year in respect of which a
board levies rates under this Division.

Same
(2) A board is not entitled to determine, levy or collect rates under this Division unless it has given

the notice referred to in subsection (1).

DIVISION C.1
FINANCIAL RECOVERY PLANS

Financial recovery plan

257.29.1 (1) The Minister may order a board to adopt by resolution a financial recovery plan and

submit it to the Minister within the time the Minister specifies if,
(a) the board’s financial statements for a fiscal year show that the board had an in-year
deficit contrary to section 231 or a regulation made under section 231 or an accumulated
deficit; or
(b) the Minister has reasonable grounds to believe that the board’s financial statements for
a fiscal year will show that the board had an in-year deficit contrary to section 231 or a
regulation made under section 231 or an accumulated deficit.

Minister’s approval
(2) The Minister may, with respect to a financial recovery plan submitted to him or her under
subsection (1),
(a) approve the plan, subject to such amendments as the Minister determines are necessary;
(b) reject the plan and require the board to submit a new plan addressing such matters as
the Minister specifies; or
(c) reject the plan and do anything else he or she is authorized to do under Division D or
Part VIIL.

Compliance with financial recovery plan

(3) The board shall comply with the provisions of a financial recovery plan approved under
subsection (2) until the board’s financial statements for a fiscal year show that in that year it had
neither an accumulated deficit nor an in-year deficit.

New financial recovery plans
(4) Even after a financial recovery plan has been approved under subsection (2), the Minister may
require the board to submit another such plan if,
(a) the Minister determines that the board has not complied with the provisions of the
financial recovery plan that was approved or with a regulation respecting financial recovery
plans; or
(b) the Minister is of the opinion that a new financial recovery plan is required due to
circumstances arising since the financial recovery plan was approved.
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Regulations

(5) The Minister may make regulations governing financial recovery plans, including regulations
governing the duration of plans and setting out goals or targets that the board must meet while
subject to a financial recovery plan.

DIVISION D
SUPERVISION OF BOARDS’ FINANCIAL AFFAIRS

Investigation of board’s financial affairs

257.30 (1) The Minister may direct an investigation of the financial affairs of a board if,
(a) the financial statements of the board for a fiscal year, or the auditor’s report on the
statements, required to be submitted to the Ministry under section 252, indicate that the
board had an accumulated deficit for that year;
(a.1) the board was required under subsection 257.29.1 (1), (2) or (4) to submit a financial
recovery plan to the Minister within the time specified by the Minister and the board failed
to do so;
(a.2) the board was required under subsection 257.29.1 (3) to comply with a financial
recovery plan and the board failed to do so;
(a.3) the board was required to comply with a regulation made under subsection 257.29.1
(5) and the board failed to do so;
(b) the board has failed to pay any of its debentures or instruments prescribed under clause
247 (3) (f) or interest on them, after payment of the debenture, instrument or interest is due
and has been demanded;
(c) the board has failed to pay any of its other debts or liabilities when due and default in
payment is occasioned from financial difficulties affecting the board; or
(d) the Minister has concerns about the board’s ability to meet its financial obligations.

Same

(1.1) The Minister may direct an investigation under subsection (1) whether or not he or she has
ordered the board to submit a financial recovery plan under section 257.29.1 or considered any
such plan that has been submitted.

Appointment of investigator
(2) The Minister may appoint as an investigator a person licensed under the Public Accounting
Act, 2004 or an employee in the Ministry.

Powers of investigator

(3) An investigator may,
(a) require the production of any records that may in any way relate to the financial affairs
of the board;
(b) examine and copy any records required under clause (a); and
(c) require any officer of the board or any other person to appear before him or her and
give evidence, on oath or affirmation, relating to the financial affairs of the board.
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Application of Public Inquiries Act, 2009
(4) Section 33 of the Public Inquiries Act, 2009 applies to an investigation.

Report of investigator
(5) On completion of an investigation, an investigator shall report in writing to the Minister, who
shall promptly transmit a copy of the report to the secretary of the board.

Same

(6) The investigator may not recommend that control and charge over the administration of the
affairs of the board be vested in the Ministry unless the investigation discloses evidence of
financial default or probable financial default, of an accumulated deficit or a probable accumulated
deficit or of serious financial mismanagement.

Minister’s powers on reviewing report: directions

257.31 (1) After reviewing the report made under subsection 257.30 (5), the Minister may give
any directions to the board that he or she considers advisable to address the financial affairs of the
board.

Vesting order

Report recommendation

(2) If the report recommends that control and charge over the administration of the affairs of the
board should be vested in the Ministry, the Lieutenant Governor in Council may make any order
that the Lieutenant Governor in Council considers necessary or advisable to vest in the Ministry
control and charge over the administration of the affairs of the board.

Board failure to comply with direction

(3) If the Minister advises the Lieutenant Governor in Council that he or she is of the opinion that
the board has failed to comply with a direction given under subsection (1), the Lieutenant Governor
in Council may make any order that the Lieutenant Governor in Council considers necessary or
advisable to vest in the Ministry control and charge over the administration of the affairs of the
board.

Notice to board
(4) The order shall be promptly transmitted to the secretary of the board.

Vesting order

257.32 (1) Where a board is subject to an order under subsection 257.31 (2) or (3),
(a) the Minister shall publish notice of the order in The Ontario Gazette; and
(b) the persons directed by the Minister to do so shall give notice of the order to the persons
specified by the Minister, in the form specified by the Minister.

No proceedings against board without leave of Minister

(2) After notice has been published in The Ontario Gazette under clause (1) (a),
(a) no proceeding against the board shall be commenced or continued in any court without
leave of the Minister; and
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(b) no order of any court shall be enforced against the board without leave of the Minister.

Suspension of limitation period

(3) Subject to subsection (4), where the commencement or continuance of any proceeding or the

enforcement of a court order is prevented under this section,
(a) the running of any limitation period relating to the proceeding or enforcement is
suspended until the Minister gives leave to commence or continue the proceeding or to
enforce the court order, as the case may be; and
(b) the person having the right to commence or continue the proceeding or to enforce the
court order shall, immediately after the leave is given, have the same length of time within
which to commence or continue the proceeding or enforce the court order, as the case may
be, as the person had when the notice was published in The Ontario Gazeite under clause

(D) (@).

Same

(4) Subsection (3) does not apply unless application is made to the Minister for leave to commence
or continue the proceeding or to enforce the order within the relevant limitation period and the
Minister refuses to give the leave.

Effect of order

(5) Subsection (2) does not apply in relation to a board that is subject to an order under subsection
257.31 (2) or (3) after the Minister makes an order under clause 257.34 (2) (b) or (i) with respect
to the board.

Control exercisable by Minister

257.33 (1) Where the Lieutenant Governor in Council has made an order under subsection 257.31
(2) or (3) in respect of a board, the Minister has control and charge over the board generally with
respect to any matter in any way affecting the board’s affairs.

Same
(2) Without limiting the generality of subsection (1), where the Lieutenant Governor in Council
has made an order under subsection 257.31 (2) or (3) in respect of a board, the Minister has control
and charge over the exercise and performance by the board of its powers, duties and obligations
with respect to all matters, including but not limited to matters respecting,
(a) the appointment and dismissal of the board’s officers and employees and their powers,
duties, salaries and remuneration;
(b) the board’s revenues and expenditures;
(c) the board’s sinking funds, retirement funds and the funds prescribed under clause 247
(3) (e) and the money belonging to those funds;
(d) the board’s accounting and audit systems and dealings with the board’s assets,
liabilities, revenues and expenditures;
(¢) the yearly or other estimates of the board, financial statements of the board and other
reports of the board required by the Minister as well as the form, preparation and
completion of them, and the times when they shall be made;
(f) the amounts to be provided for in the yearly or other estimates;
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(g) the borrowing of money for the current expenditures of the board until the current
revenue has been received;

(h) the imposition, charging and collection of all fees, charges and expenses;

(1) the sale or other disposition of any of the board’s assets.

Powers of Minister re debt

257.34 (1) In this section,

“indebtedness” includes,
(a) any instrument prescribed under clause 247 (3) (f), debentures issued under a repealed
provision or other debt of the board,
(b) any interest on any indebtedness of the board.

Same

(2) Where a board is subject to an order under subsection 257.31 (2) or (3), the Minister, with

respect to the board’s indebtedness, has the power by order to authorize or direct,
(a) the consolidation of all or any part of the board’s indebtedness;
(b) the issue, on the terms and conditions, in the manner and at the times that the Minister
may approve, of instruments prescribed under clause 247 (3) (f) or other evidences of
indebtedness, in substitution and exchange for any debentures or such debt instruments that
are outstanding or in payment and satisfaction of all or any part of any other indebtedness,
and compulsory acceptance of those instruments or other evidences of indebtedness in
payment and satisfaction of the instruments that are outstanding or other indebtedness;
(¢) the issue of new instruments prescribed under clause 247 (3) (f) to cover any
consolidation under clause (a) or (b);
(d) the retirement and cancellation of all or any part of the existing debenture debt and debt
incurred by any instrument prescribed under clause 247 (3) (f) and debt instruments
prescribed under clause 247 (3) (f) that are outstanding, on the issue of new debt
instruments prescribed by clause 247 (3) (f) to cover them or in exchange for them;
(e) the terms, conditions, places and times for exchange of new instruments prescribed
under clause 247 (3) (f) for debt instruments that are outstanding;
(f) the variation of the basis, terms, times and places of payment of all or any part of the
board’s indebtedness;
(g) the creation and setting aside of sinking funds, retirement funds and funds prescribed
under clause 247 (3) (e) and the restriction of money out of any portion of the revenues of
the board for meeting obligations relating to all or any part of the board’s indebtedness;
(h) the custody, management, investment and application of sinking funds, retirement
funds, funds prescribed under clause 247 (3) (e), deferred revenues and surpluses;
(i) the ratification and confirmation of any agreement, arrangement or compromise entered
into with any of the board’s creditors respecting all or any part of the board’s indebtedness;
(j) any amendment or cancellation of any order made by the Minister under this section or
of the terms of any agreement, arrangement or compromise ratified and confirmed by the
Minister under clause (i);
(k) the implementation of an interim plan, pending a final plan, or of a final plan, which
may cancel all or any portion of interest in arrears and may alter, modify or compromise
the rights of debenture holders, holders of instruments prescribed under clause 247 (3) (f)
or other creditors during any period of time between the relevant date of default and the
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end of the fifth year following the date on which the final plan was ordered implemented
by the Minister. 1997, c. 31, s. 113 (4); 2009, c. 25, s. 36 (2);

Limitation

(3) The Minister shall not make any order under clause (2) (k) unless creditors, representing not
less than two-thirds in amount of the aggregate of the indebtedness of the board, excluding
indebtedness in respect of which the board is not directly but only contingently or collaterally
liable, have filed in writing with the Minister their approval of the making of the order.

Publication of notice of intention to exercise powers

(4) Where the Minister intends to exercise a power under subsection (2), he or she shall first give
notice of the intention in The Ontario Gazette and by any other publication and to the persons and
in the manner that the Minister considers proper.

Same
(5) The notice shall state the date after which the matter is to be dealt with by the Minister.

Same
(6) The time stated under subsection (5) shall be at least two months after the notice is published
in The Ontario Gazette.

Incidental matters
(7) Subsection (4) does not apply with respect to any matter that, in the opinion of the Minister, is
merely incidental to the exercise of a power under subsection (2).

Objection to be filed with Minister

(8) The Minister shall not make any order under subsection (2) if an objection in writing to the
making of the order is filed with the Minister by creditors representing not less than one-third in
amount of the aggregate of the indebtedness of the board, excluding indebtedness in respect of
which the board is not directly but only contingently or collaterally liable.

Approval by creditors

(9) If creditors, representing not less than two-thirds in amount of the aggregate of the indebtedness
of the board, excluding indebtedness in respect of which the board is not directly but only
contingently or collaterally liable, have filed in writing with the Minister their approval of the
making of any order of the Minister under subsection (1), it is not necessary that two months
referred to in subsection (6) elapse.

Notice when matter to be varied

(10) When a matter is being dealt with by the Minister under this section and the Minister intends
to vary the terms of any indebtedness, he or she shall first give notice of the intention to the persons
and in the manner that the Minister considers proper.

Same
(11) The notice shall state the date after which the variation is to be dealt with by the Minister.
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Same
(12) The time stated under subsection (11) shall be at least two weeks after the notice.

Certain debenture and other debt not to form part of debt after order of Minister

257.35 After an order of the Minister has been made under section 257.34, no portion of the
debenture debt of the board represented by debentures or debt incurred by any instrument
prescribed under clause 247 (3) (f) ordered to be cancelled, retired or exchanged forms part of its
debt within the meaning of a provision of this or any other Act limiting the board’s borrowing
powers.

Variation or cancellation of subsisting agreements

257.36 Where a board is subject to an order under subsection 257.31 (2) or (3), the board may,
with the approval of the Minister, enter into an agreement with any person with whom the board
has previously entered into an agreement or obligation that, or some term or obligation of which,
remains in whole or in part or in any manner to be carried out by the board, for the amendment or
cancellation of the subsisting agreement or obligation.

Minister to approve instrument issues

257.37 (1) Without the approval of the Minister first being obtained, a board that is subject to an
order under subsection 257.31 (2) or (3) shall not, under this or any other Act, exercise or be
required to exercise any of its powers if that exercise will or may require money to be provided by
the issue of instruments prescribed under clause 247 (3) () of the board.

Approval of instrament by-laws

(2) Where a board is subject to an order under subsection 257.31 (2) or (3), the board may, with
the approval of the Minister, pass by-laws providing for the issue of instruments prescribed under
clause 247 (3) (f) or authorizing the sale of such instruments or the offering of such instruments as
security, but no such by-law has any force and effect until approved by the Minister.

Minister to have control over money and its application
257.38 (1) Where a board is subject to an order under subsection 257.31 (2) or (3), the Minister
has full charge and control over all money belonging to the board and received by any person for
or on its behalf and the money shall be deposited in one of the following institutions, to be
designated by the board or, in the absence of designation by the board, by the Minister:

1. A bank listed in Schedule I or II to the Bank Act (Canada).

2. REPEALED: 2002, c. 8, Sched. I, s. 8.

3. A loan or trust corporation registered under the Loan and Trust Corporations Act.

4. A credit union as defined in section 1 of the Credit Unions and Caisses Populaires Act,

1994,

Same
(2) When money is deposited as required by subsection (1), it shall only be applied for the
purposes, in the manner and at the times that the Minister may approve.
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Same
(3) All cheques drawn and issued by the board shall be signed and countersigned by the persons

and in the manner that the Minister may authorize.

Same
(4) No money belonging to or revenues of the board may be applied by any person except with the
approval of or otherwise than as directed by the Minister.

Exercise of board jurisdiction subject to order

257.39 The powers and duties under this or any other Act of a board that is subject to an order
under subsection 257.31 (2) or (3) shall only be exercised or performed in accordance with and
subject to this Division and any order made or agreement entered into under it.

Exclusive jurisdiction

257.40 (1) Subject to subsections (3) and (4), the Minister has exclusive jurisdiction as to all
matters arising under this Division or out of the exercise by the board or any person of any of the
powers conferred by this Division, and that jurisdiction is not open to question or review in any
proceeding or by any court.

Review of orders, etc.
(2) The Minister may at any time review any order, direction or decision made by him or her under
this Division and confirm, amend or revoke it.

Exclusive jurisdiction

(3) The Lieutenant Governor in Council has exclusive jurisdiction as to the making of an order
under subsection 257.31 (2) or (3), and that jurisdiction is not open to question or review in any
proceeding or by any court.

Review of orders, etc.
(4) The Lieutenant Governor in Council may at any time review any order made by the Lieutenant
Governor in Council under subsection 257.31 (2) or (3) and confirm, amend or revoke it.

Limitation
(5) This section is subject to section 257.52.

Powers of Minister

257.41 The Minister may make any orders from time to time that he or she considers advisable to
carry out the provisions of this Division or any agreement made under it and may make rules in
respect of any thing done under this Division.

Forms of certificates, notices, etc.

257.42 Every certificate, notice or other form that is in substantial conformity with the form
required for it under this Division is not open to objection on the ground that it is not in the form
required by this Division.
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Powers exercisable for and in name of board

257.43 Where a board has become subject to an order made under subsection 257.31 (2) or (3), all
things done by or for the Minister under this Division in relation to the affairs of the board shall
for all purposes be deemed to have been done by and for the board and in its name.

Minister to have access to all records

257.44 Where a board is subject to an order under subsection 257.31 (2) or (3), the Minister shall
have access at all times to all records of the board, including but not limited to all by-laws,
assessment rolls, collectors’ rolls, minute books, books of account, vouchers and other records
relating to the board’s financial transactions, and may inspect and copy them.

Powers to enforce orders

257.45 (1) Where a board fails to comply with any order, direction or decision of the Minister
under this Division, the Minister may, on the notice, if any, that he or she considers appropriate,
do or order done all things necessary for compliance with the order, direction or decision, and may
exercise all the powers of the board for the purpose, under its name.

Personal liability of members of the board

(3) If a board that is subject to an order made under subsection 257.31 (2) or (3) applies any of its
funds otherwise than as the Minister orders or authorizes, the members of the board who voted for
the application are jointly and severally liable for the amount so applied, which may be recovered
in a court of competent jurisdiction.

Dismissal of officers or employees

(4) The Minister may dismiss from office any officer or employee of a board who fails to carry
out any order, direction or decision of the Minister under this Division and may exercise all the
powers of the board for the purpose, under its name.

No indemnification

(5) A board shall not indemnify any of its members, officers or employees with respect to any fine
imposed on conviction for an offence under this Division or with respect to any liability under
subsection (3).

Injunction against exercise of board powers

257.46 The Minister may by injunction proceedings prevent the exercise by or for a board of any
of its powers that has not been approved by the Minister, if that approval is required under this
Division. Combining board offices

257.47 Where a board is subject to an order under subsection 257.31 (2) or (3), the Minister may
direct that two or more of the offices of the board shall be combined and held by the same officer,
and may subsequently separate any of the offices so combined.

Expenses

257.48 (1) The Minister may direct payment of the fees or remuneration and expenses reasonably
incurred by the Ministry under this Division that he or she may determine. 1997, c. 31,s. 113 (4).
Appointment of Minister
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(2) The Minister may appoint a person, who may be an officer of the board, to exercise the powers
and perform the duties that the Minister may provide, and the person so appointed shall be paid
the salary and allowed the expenses that the Minister may determine. 1997, c. 31,s. 113 (4).
Board may be heard as to salaries

(3) The Minister, in determining the salaries to be paid to any person appointed under subsection
(2), shall give consideration to any representations that the board may at any time make.

Payment of salaries and expenses

(4) All salaries, fees, remuneration and expenses payable under this section and all other expenses
incurred by the Minister in carrying out the provisions of this Division or in the exercise of his or
her powers under it shall be paid by the board to the extent directed by the Minister and be
chargeable to such of its accounts as the Minister may direct.

Conflict

257.49 The powers contained in this Division shall be deemed to be in addition to and not in
derogation of any power of the Minister under this or any other Act but, where the provisions of
any Act or any other provision of this Act conflict with the provisions of this Division, the
provisions of this Division prevail.

Revocation of order

257.50 (1) The Lieutenant Governor in Council shall revoke an order made under subsection
257.31 (2) or (3) if the Lieutenant Governor in Council is of the opinion that the affairs of a board
no longer need to be administered under this Division.

Same

(2) The Lieutenant Governor in Council shall revoke an order made under subsection 257.31 (2)
or (3) if the financial statements of a board for a fiscal year and the auditor’s report on the
statements submitted to the Ministry under section 252 indicate that the board did not have an
accumulated deficit for the fiscal year.

Legislation Act, 2006, Part 111
257.51 (1) Part III (Regulations) of the Legislation Act, 2006 does not apply to anything done
under any provision of this Division or Division C.1.

Non-application of Statutory Powers Procedure Act

(2) The Statutory Powers Procedure Act does not apply to anything done under this Division or
Division C.1.

Municipal Affairs Act, Parts II and 111

(3) Parts II and IIT of the Municipal Affairs Act do not apply in relation to boards.

Denominational, linguistic and cultural issues
257.52 (1) Nothing in this Division or Division C.1 authorizes the Minister to interfere with or
control,

(a) the denominational aspects of a Roman Catholic board;

(b) the denominational aspects of a Protestant separate school board; or

(c) the linguistic or cultural aspects of a French-language district school board.
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Same
(2) The powers under this Division and Division C.1 shall be exercised in a manner that is
consistent with,

(a) the denominational aspects of a Roman Catholic board;

(b) the denominational aspects of a Protestant separate school board; or

(c) the linguistic or cultural aspects of a French-language district school board,

DIVISION E
EDUCATION DEVELOPMENT CHARGES
DEFINITIONS
Interpretation
257.53 (1) In this Division,
“board” means a board other than a board established under section 68 5

“building permit” means a permit under the Building Code Act, 1992 in relation to a building or
structure;

“development” includes redevelopment;
“education development charge” means a development charge imposed under a by-law passed
under subsection 257.54 (1) respecting growth-related net education land costs incurred or

proposed to be incurred by a board;

“education development charge account” means an account established under subsection
257.82 (1),

“education development charge by-law” means a by-law passed under subsection 257.54 (1);

“education land cost” means education land cost within the meaning of subsections (2), (3) and

4);

“growth-related net education land cost” means the portion of the net education land cost
reasonably attributable to the need for such net education land cost that is attributed to or will result
from development in all or part of the area of jurisdiction of a board;

“municipality” includes an upper-tier municipality;

“net education land cost” means the education land cost reduced by any capital grants and
subsidies paid or that may be paid to the board in respect of such education land cost;

“non-residential development” means development other than residential development;
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“owner” means the owner of the land or a person who has made application for an approval for
the development of the land on which an education development charge is imposed;

“pupil accommodation” means a building to accommodate pupils or an addition or alteration to
a building that enables the building to accommodate an increased number of pupils. (“installations
d’accueil pour les éleves”)

Note: On November 1, 2019, subsection 257.53 (1) of the Act is amended by adding the
following definitions: (See: 2019, ¢. 9, Sched. 4, s. 2)

“alternative project” means a project, lease or other prescribed measure, approved by the
Minister under section 257.53.1, that would address the needs of the board for pupil
accommodation and would reduce the cost of acquiring land;

“lJocalized education development agreement” means an agreement between a board and an
owner described in subsection 257.53.2 (1),

Education land costs
(2) Subject to subsections (3) and (4), the following are education land costs for the purposes of
this Division if they are incurred or proposed to be incurred by a board:
1. Costs to acquire land or an interest in land, including a leasehold interest, to be used by
the board to provide pupil accommodation.
2. Costs to provide services to the land or otherwise prepare the site so that a building or
buildings may be built on the land to provide pupil accommodation.
3. Costs to prepare and distribute education development charge background studies as
required under this Division.
4. Interest on money borrowed to pay for costs described in paragraphs 1 and 2.
5 Costs to undertake studies in connection with an acquisition referred to in paragraph 1.

Exclusions from education land costs
(3) The following are not education land costs:
1. Costs of any building to be used to provide pupil accommodation.
2. Costs that are prescribed in the regulations as costs that are not education land costs.

Education land costs, leases, etc.
(4) Only the capital component of costs to lease land or to acquire a leasehold interest is an

education land cost.

Note: On November 1, 2019, the Act is amended by adding the following sections: (See: 2019, c.
9, Sched. 4, s. 3)
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ALTERNATIVE PROJECTS

Alternative project

257.53.1 (1) Before an education development charge by-law is passed under subsection 257.54
(1), a board may request and the Minister may approve, in accordance with subsection (2), an
allocation of revenue raised by charges imposed by the by-law towards an alternative project.

Minister’s approval
(2) A board may allocate revenue raised by charges imposed by an education development charge
by-law towards an alternative project if,
(a) the board provides the Minister with the plans related to the proposed allocation of
revenue towards the alternative project and any other information requested by the Minister
that relates to the project; and
(b) the Minister, after considering any prescribed criteria, approves of the proposed
allocation.,

Changes to approved project

(3) Before a board makes any changes to an alternative project or to a proposed allocation of
revenue approved under subsection (2), the board shall provide to the Minister, within the
prescribed time period, notice of the proposed changes and any updated plans and information
referred to in clause (2) (a).

Same

(4) If the Minister, after considering any prescribed criteria, notifies the board within the prescribed
time period that the proposed changes referred to in subsection (3) shall not be made, the board
shall not make the changes.

Same
(5) If the Minister does not notify the board under subsection (4) that the proposed changes referred
to in subsection (3) shall not be made, the board may make the changes.

LOCALIZED EDUCATION DEVELOPMENT AGREEMENTS

Exemption for localized education development agreement
257.53.2 (1) Before an education development charge by-law is passed under subsection 257.54
(1), a board may, in accordance with subsection (2), enter into a localized education development
agreement with an owner of land that would be subject to the imposition of education development
charges under the by-law, in which,
(a) the owner provides a lease, real property or other prescribed benefit to be used by the
board to provide pupil accommodation; and
(b) the board agrees not to impose education development charges against the land that
would otherwise be subject to the charges.

Minister’s approval
(2) A board may enter into a localized education development agreement if,
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(a) the board provides the Minister with the proposed agreement and any other information
requested by the Minister that relates to the agreement; and

(b) the Minister, after considering any prescribed criteria, approves of the board entering
into the agreement. 2019, c. 9, Sched. 4, s. 3.

Effect of agreement

(3) If the Minister approves of and the board enters into a localized education development
agreement, the land that is the subject of the agreement that would otherwise be subject to
the imposition of education development charges under a by-law passed under subsection
257.54 (1) is exempt from those charges.

Notification to Minister if no agreement
(4) If the board receives the Minister’s approval under clause (2) (b) but does not enter into the
agreement, the board shall notify the Minister that it did not enter into the agreement.

EDUCATION DEVELOPMENT CHARGE BY-LAWS

Education development charge by-law

257.54 (1) If there is residential development in the area of jurisdiction of a board that would
increase education land costs, the board may pass by-laws for the imposition of education
development charges against land in its area of jurisdiction undergoing residential or non-
residential development.

What development can be charged for
(2) An education development charge may be imposed only for development that requires,
(a) the passing of a zoning by-law or of an amendment to a zoning by-law under section
34 of the Planning Act;
(b) the approval of a minor variance under section 45 of the Planning Act;
(c) a conveyance of land to which a by-law passed under subsection 50 (7) of the Planning
Act applies;
(d) the approval of a plan of subdivision under section 51 of the Planning Act,
(e) a consent under section 53 of the Planning Act;
(f) the approval of a description under section 9 of the Condominium Act, 1998, or
(g) the issuing of a permit under the Building Code Act, 1992 in relation to a building or
structure.

Same
(3) An action mentioned in clauses (2) (a) to (g) does not satisfy the requirements of subsection
(2) if the only effect of the action is to,

(a) permit the enlargement of an existing dwelling unit; or
(b) permit the creation of one or two additional dwelling units as prescribed, SUBjECE IO
prescribed , in prescribed classes of existing residential buildings.

ribed restrictions

Application of by-law
(4) An education development charge by-law may apply to the entire area of jurisdiction of a board
or only part of it.
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Limited exemption

(5) No land, except land owned by and used for the purposes of a board or a municipality, is exempt
from an education development charge under a by-law passed under subsection (1) by reason only
that it is exempt from taxation under section 3 of the Assessment Act.

Conditions
(6) The imposition of an education development charge by a board is subject to the preseribed
conditions.

Exemption for industrial development
257.55 (1) If a development includes the enlargement of the gross floor area of an existing
industrial building, the amount of the education development charge that is payable in respect of
the enlargement is determined in accordance with this section.

Enlargement 50 per cent or less
(2) If the gross floor area is enlarged by 50 per cent or less, the amount of the education
development charge in respect of the enlargement is zero.

Enlargement more than 50 per cent
(3) If the gross floor area is enlarged by more than 50 per cent the amount of the education
development charge in respect of the enlargement is the amount of the education development
charge that would otherwise be payable multiplied by the fraction determined as follows:
1. Determine the amount by which the enlargement exceeds 50 per cent of the gross floor
area before the enlargement.
2. Divide the amount determined under paragraph 1 by the amount of the enlargement.

When by-law effective
257.56 An education development charge by-law comes into force on the fifth day after the day
on which it is passed or the day specified in the by-law, whichever is later.

If jurisdiction divided into regions
257.57 If the regulations divide the area of the jurisdiction of a board into prescribed regions for
the purposes of this section the following apply:
1. Despite subsection 257.54 (4), an education development charge by-law of the board
shall not apply with respect to land in more than one region.
2. The education development charges collected under an education development charge
by-law that applies to land in a region shall not, except with the prior written approval of
the Minister, be used in relation to land that is outside that region.

Duration of education development charge by-law
257.58 (1) Unless it expires or is repealed earlier, an education development charge by-law expires
five years after the day it comes into force.

Board can pass new by-law

(2) Subsection (1) does not prevent a board from passing a new education development charge by-
law.
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Contents of by-law

257.59 An education development charge by-law shall,
(a) designate the categories of residential development and non-residential development on
which an education development charge shall be imposed;
(b) designate those uses of land, buildings or structures on which an education development

charge shall be imposed,;
(c) designate the areas in which an education development charge shall be imposed; and
(d) subject otk 4 establish the education development charges to be imposed

in respect of the designated cate gories of residential and non-residential development and
the designated uses of land, buildings or structures.

PROCESS BEFORE PASSING OF BY-LAWS

Review of policies
257.60 (1) Before passing an education development charge by-law, the board shall conduct a
review of the education development charge policies of the board.

Public meeting
(2) In conducting a review under subsection (1), the board shall ensure that adequate information
is made available to the public, and for this purpose shall hold at least one public meeting, notice
of which shall be given,
(a) in at least one newspaper having general circulation in the area of jurisdiction of the
board; and
(b) on the board’s website or, if the board does not have a website, in another manner that
the board considers appropriate.

Non-application, first by-law under new scheme
(3) A board is not required to conduct a review under this section before passing the first education
development charge by-law it passes after December 31, 1997.

Education development charge background study
257.61 (1) Before passing an education development charge by-law, the board shall complete an
education development charge background study.

Same

(2) The education development charge background study shall include,
(a) estimates of the anticipated amount, type and location of residential and non-residential
development;
(b) the number of projected new pupil places and the number of new schools required to
provide those new pupil places;
(c) estimates of the education land cost, the net education land cost and the growth-related
net education land cost of the new schools required to provide the projected new pupil
places; and
(d) such other information as may be prescribed.
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Note: On November 1, 2019, subsection 257.61 (2) is amended by striking out “and” at the
end of clause (c) and by repealing clause (d) and substituting the following: (See: 2019, c. 9,
Sched. 4, s. 4 (1))

(d) a description of any alternative projects that the board intends to allocate education
development charges revenue towards;

(¢) a description of any localized education development agreements that the board intends
to enter into; and

() such other information as may be prescribed.

Note: On November 1, 2019, section 257.61 is amended by adding the following subsections:
(See: 2019, c. 9, Sched. 4, s. 4 (2))

Update of background study
(3) If the board receives the Minister’s approval to allocate revenue raised by charges
imposed by an education development charge by-law towards an alternative project under
clause 257.53.1 (2) (b), but does not proceed with the allocation, the board shall update any
information included in the background study accordingly.

Same
(4) If the board receives the Minister’s approval to enter into a localized education development
agreement under clause 257.53.2 (2) (b), but does not enter into the agreement, the board shall
update any information included in the background study accordingly.

By-law within one year after study
257.62 An education development charge by-law may be passed only within a period of 365 days
following the completion of the education development charge background study.

Public meeting before by-law passed

257.63 (1) Before passing an education development charge by-law, the board shall,
(a) hold at least one public meeting;
(b) give at least 20-days notice of the meeting or meetings in accordance with the
regulations; and
(c) ensure that the proposed by-law and the education development charge background
study are made available to the public at least two weeks prior to the meeting or, if there is
more than one meeting, prior to the first meeting.

Note: On November 1, 2019, section 257.63 of the Act is amended by adding the following
subsection: (See: 2019, c. 9, Sched. 4, s. 5)

Requirements of notice

(1.1) The notice referred to in clause (1) (b) must meet the requirements prescribed in the
regulations.
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Making representations
(2) Any person who attends a meeting under this section may make representations relating to the
proposed by-law.

Note: On November 1, 2019, section 257.63 of the Act is amended by adding the following
subsection: (See: 2019, c. 9, Sched. 4, 5. 5)

Consideration of representations
(2.1) Following the meeting, or if there is more than one meeting, following the final meeting held
under this section with respect to the proposed by-law, the board, in determining whether to make
any changes to the background study or to the proposed by-law, shall consider,
(a) any representations relating to the proposed by-law made under subsection (2); and
(b) any alternative projects or localized education development agreements that were
proposed through any representations made under subsection (2).

Board determination is final

(3) If a proposed by-law is changed following a meeting under this section, the board shall
determine whether a further meeting under this section is necessary and such a determination is
final and not subject to review by a court or the Ontario Municipal Board.

APPEAL OF BY-LAWS

Notice of by-law and time for appeal

257.64 (1) The secretary of a board that has passed an education development charge by-law shall
give written notice of the passing of the by-law, and of the last day for appealing the by-law, which
shall be the day that is 40 days after the day the by-law is passed.

Requirements of notice _
(2) Notices required under this section must FICEETE [rements pies
and shall be given in accordance with the regulations.

Same
(3) Every notice required under this section must be given not later than 20 days after the day the
by-law is passed.

When notice given

(4) A notice required under this section shall be deemed to have been given,
(a) if the notice is by publication, on the day that the publication occurs;
(b) if the notice is given by mail, on the day that the notice is mailed.

Appeal of by-law after passed

257.65 Any person or organization may appeal an education development charge by-law to the
Ontario Municipal Board by filing with the secretary of the board that passed the by-law, on or
before the last day for appealing the by-law, a notice of appeal setting out the objection to the by-
law and the reasons supporting the objection.
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Secretary’s duties on appeal
257.66 (1) If the secretary of the board receives a notice of appeal on or before the last day for
appealing an education development charge by-law, the secretary shall compile a record that
includes,
(a) a copy of the by-law certified by the secretary;
(b) a copy of the education development charge background study;
(¢) an affidavit or declaration certifying that notice of the passing of the by-law and of the
last day for appealing it was given in accordance with this Division; and
(d) the original or a true copy of all written submissions and material received in respect of
the by-law before it was passed.

Same

(2) The secretary shall forward a copy of the notice of appeal and the record to the secretary of the
Ontario Municipal Board within 30 days after the last day of appeal and shall provide such other
information or material as the Ontario Municipal Board may require in respect of the appeal.

Affidavit, declaration conclusive evidence

(3) An affidavit or declaration of the secretary of a board that notice of the passing of the by-law
and of the last day for appealing it was given in accordance with this Division is conclusive
evidence of the facts stated in the affidavit or declaration.

OMB hearing of appeal
257.67 (1) The Ontario Municipal Board shall hold a hearing to deal with any notice of appeal of
an education development charge by-law forwarded by the secretary of a board.

‘Who to get notice
(2) The Ontario Municipal Board shall determine who shall be given notice of the hearing and in
what manner,

Powers of OMB

(3) After the hearing, the Ontario Municipal Board may,
(a) dismiss the appeal in whole or in part;
(b) order the board to repeal or amend the by-law in accordance with the Ontario Municipal
Board’s order;
(c) repeal or amend the by-law in such manner as the Ontario Municipal Board may
determine.

Limitation on powers
(4) The Ontario Municipal Board may not amend or order the amendment of a by-law so as to,
(a) increase the amount of an education development charge that will be payable in any
particular case;
(b) remove, or reduce the scope of, an exemption;
(c) change the date the by-law will expire.
Dismissal without hearing
(5) Despite subsection (1), the Ontario Municipal Board may, where it is of the opinion that the
objection to the by-law set out in the notice of appeal is insufficient, dismiss the appeal without
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holding a full hearing after notifying the appellant and giving the appellant an opportunity to make
representations as to the merits of the appeal.

When OMB ordered repeals, amendments effective

257.68 The repeal or amendment of an education development charge by-law by the Ontario
Municipal Board, or by a board pursuant to an order of the Ontario Municipal Board, shall be
deemed to have come into force on the day the by-law came into force.

Refunds, if OMB repeals by-law, etc.
257.69 (1) If the Ontario Municipal Board repeals or amends an education development charge
by-law or orders a board to repeal or amend an education development charge by-law,
(a) in the case of a repeal, any education development charge paid under the by-law shall
be refunded;
(b) in the case of an amendment, the difference between any education development charge
paid under the by-law and the education development charge that would have been payable
under the by-law as amended shall be refunded.

When refund due

(2) A refund required under subsection (1) shall be made,
(a) if the Ontario Municipal Board repeals or amends the by-law, within 30 days after the
Board’s order;
(b) if the Ontario Municipal Board orders the board to repeal or amend the by-law, within
30 days after the repeal or amendment by the board.

Interest
(3) Interest shall be paid on an amount refunded under subsection (1) at the prescribed interest rate
from the time the amount was paid to the time it is refunded.

Source of refund, interest
(4) An amount refunded under subsection (1) and interest paid under subsection (3) shall be paid
out of the appropriate education development charge account.

Who refund paid to
(5) An amount refunded under subsection (1) and any interest on it shall be paid to the person who
paid the education development charge.

Information from municipality

(6) If a refund is required under subsection (1), the municipality to which the education
development charge was paid shall provide the board with the information necessary to determine
the amount to be refunded, the interest payable on that amount and the person to whom the refund
and interest should be paid.
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AMENDMENT OF BY-LAWS

Amendment of by-law
257.70 (1) Subject to subsection (2), a board may pass a by-law amending an education
development charge by-law.

Limitation
(2) Each of the following amendments to an education development charge by-law may only be
passed once in the one-year period immediately following the coming into force of the by-law and
in each subsequent one-year period:
1. Increase the amount of an education development charge that will be payable in any
particular case,
2. Remove, or reduce the scope of, an exemption.
3. Extend the term of the by-law.

When amendment effective
257.71 A by-law amending an education development charge by-law comes into force on the fifth
day after it is passed.

Process before passing amendment
257.72 Before passing a by-law amending an education development charge by-law, the board
shall,
(a) give notice of the proposed amendment in accordance with the regulations; and
(b) ensure that the following are made available to the public,
(i) the education development charge background study for the by-law being
amended, and
(i) sufficient information to allow the public to understand the proposed
amendment.

Notice of amendment and time for appeal

257.73 (1) The secretary of a board that has passed a by-law amending an education development
charge by-law shall give written notice of the passing of the amending by-law, and of the last day
for appealing the amending by-law, which shall be the day that is 40 days after the day the
amending by-law is passed.

Requirements of notice
(2) Notices required under this section must meet the requirements prescribed in the regulations
and shall be given in accordance with the regulations.

Same
(3) Every notice required under this section must be given not later than 20 days after the day the
amending by-law is passed.

When notice given

(4) A notice required under this section shall be deemed to have been given,
(a) if the notice is by publication, on the day that the publication occurs;
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(b) if the notice is given by mail, on the day that the notice is mailed.

Appeal of amending by-law after passed

257.74 (1) Any person or organization may appeal a by-law amending an education development
charge by-law to the Ontario Municipal Board by filing with the secretary of the board that passed
the amended by-law, on or before the last day for appealing the amending by-law, a notice of
appeal setting out the objection to the amending by-law and the reasons supporting the objection.

Same
(2) An appeal under subsection (1) may not raise an issue that could have been raised in an appeal
under section 257.65.

Secretary’s duties on appeal
257.75 (1) If the secretary of the board receives a notice of appeal on or before the last day for
appealing a by-law amending an education development charge by-law, the secretary shall compile
a record that includes,
(a) a copy of the education development charge by-law, as amended to the day the
amending by-law was passed, certified by the secretary;
(b) a copy of the amending by-law certified by the secretary;
(c) a copy of the education development charge background study for the education
development charge by-law;
(d) a copy of the information made available to the public under subclause 257.72 (b) (ii)
for the amending by-law and all previous amending by-laws amending the education
development charge by-law; and
(e) an affidavit or declaration certifying that notice of the passing of the amending by-law
and of the last day for appealing it was given in accordance with this Division.

Same

(2) The secretary shall forward a copy of the notice of appeal and the record to the secretary of the
Ontario Municipal Board within 30 days after the last day of appeal and shall provide such other
information or material as the Ontario Municipal Board may require in respect of the appeal.

Affidavit, declaration conclusive evidence

(3) An affidavit or declaration of the secretary of a board that notice of the passing of the amending
by-law and of the last day for appealing it was given in accordance with this Division is conclusive
evidence of the facts stated in the affidavit or declaration.

OMB hearing of appeal

257.76 (1) The Ontario Municipal Board shall hold a hearing to deal with any notice of appeal of
a by-law amending an education development charge by-law forwarded by the secretary of a
board.

Who to get notice

(2) The Ontario Municipal Board shall determine who shall be given notice of the hearing and in
what manner.
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Powers of OMB

(3) After the hearing, the Ontario Municipal Board may,
(a) dismiss the appeal in whole or in part;
(b) order the board to repeal or amend the amending by-law in accordance with the Ontario
Municipal Board’s order;
(c) repeal or amend the amending by-law in such manner as the Ontario Municipal Board
may determine.

Limitation on powers
(4) The Ontario Municipal Board may not amend or order the amendment of an amending by-law
S0 as to,
(a) increase the amount of an education development charge that will be payable in any
particular case under the education development charge by-law as amended by the
amending by-law;
(b) remove, or reduce the scope of, an exemption under the education development charge
by-law as amended by the amending by-law;
(c) change the date the education development charge by-law will expire as provided in
that by-law as amended by the amending by-law.

Dismissal without hearing :

(5) Despite subsection (1), the Ontario Muﬁicipal Board may, where it is of the opinion that the
objection to the amending by-law set out in the notice of appeal is insufficient, dismiss the appeal
without holding a full hearing after notifying the appellant and giving the appellant an opportunity
to make representations as to the merits of the appeal.

When OMB ordered repeals, amendments effective

257.77 The repeal or amendment of a by-law amending an education development charge by-law
by the Ontario Municipal Board, or by a board pursuant to an order of the Ontario Municipal
Board, shall be deemed to have come into force on the day the amending by-law came into force.

Refunds, if OMB repeals by-law, etc.

257.78 Section 257.69 applies, with necessary modifications, with respect to the repeal or
amendment of a by-law amending an education development charge by-law by the Ontario
Municipal Board or pursuant to an order of the Ontario Municipal Board.

Non-application of certain provisions to OMB amendments

257.79 Subsection 257.70 (2) and sections 257.71 to 257.77 do not apply with respect to the
amendment, by the Ontario Municipal Board or pursuant to an order of the Ontario Municipal
Board, of an education development charge by-law or a by-law amending an education
development charge by-law.

COLLECTION OF EDUCATION DEVELOPMENT CHARGES
When charge payable

257.80 An education development charge is payable upon a building permit being issued. Who
charge payable to
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257.81 An education development charge is payable to the municipality issuing the building
permit.

Education development charge accounts
257.82 (1) A board that has passed an education development charge by-law shall establish
education development charge accounts in accordance with the regulations.

Deposit of charges into accounts

(2) A municipality that receives an education development charge shall deposit the charge in the
appropriate education development charge account not later than the 25th day of the month after
the month in which the charge was received.

Withholding of building permit until charge paid
257.83 Despite any other Act, a municipality shall not issue a building permit for development to
which an education development charge applies unless the charge has been paid.

Land given for credit

257.84 (1) A board that has passed a by-law imposing education development charges on land of
an owner may, with the consent of the Minister, accept land for pupil accommodation in place of
the payment of all or a part of the education development charges.

Same

(2) A board that accepts land under subsection (1) shall, in accordance with the regulations made
under section 257.101, give the owner credits toward the education development charges imposed
on the owner by the board.

COMPLAINTS ABOUT EDUCATION DEVELOPMENT CHARGES

Complaint to council of municipality
257.85 (1) An owner, the owner’s agent or a board, may complain to the council of the
municipality to which an education development charge is payable that,
(a) the amount of the education development charge was incorrectly determined;
(b) a credit is or is not available to be used against the education development charge, or
that the amount of a credit was incorrectly determined; or
(c) there was an error in the application of the education development charge by-law.

Time limit
(2) A complaint may not be made under subsection (1) later than 90 days after the day the education
development charge, or any part of it, is payable.

Form of complaint
(3) The complaint must be in writing, must state the complainant’s name, the address where notice

can be given to the complainant and the reasons for the complaint.

Parties
(4) The parties to the complaint are the complainant and,

98



(a) the board if the complainant is the owner or the owner’s agent; or
(b) the owner if the complainant is the board.

Hearing
(5) The council shall hold a hearing into the complaint and shall give the parties an opportunity to
make representations at the hearing.

Notice of hearing
(6) The clerk of the municipality shall mail a notice of the hearing to the parties at least 14 days
before the hearing.

Council’s powers
(7) After hearing the evidence and submissions of the parties, the council may dismiss the
complaint or rectify any incorrect determination or error that was the subject of the complaint.

Notice of decision and time for appeal

257.86 (1) The clerk of the municipality shall mail to the parties a notice of the council’s decision,
and of the last day for appealing the decision, which shall be the day that is 40 days after the day
the decision is made.

Requirements of notice
(2) The notice required under this section must be mailed not later than 20 days after the day the
council’s decision is made.

Appeal of council’s decision

257.87 (1) A party may appeal the decision of the council of the municipality to the Ontario
Municipal Board by filing with the clerk of the municipality, on or before the last day for appealing
the decision, a notice of appeal setting out the reasons for the appeal.

Additional ground

(2) A party may also appeal to the Ontario Municipal Board if the council of the municipality does
not deal with the complaint within 60 days after the complaint is made by filing with the clerk of
the municipality a notice of appeal.

Clerk’s duties on appeal
257.88 (1) If a notice of appeal under subsection 257.87 (1) is filed with the clerk of the
municipality on or before the last day for appealing a decision, the clerk shall compile a record
that includes,
(a) a copy of the education development charge by-law certified by the clerk;
(b) the original or a true copy of the complaint and all written submissions and material
received from the parties;
(c) a copy of the council’s decision certified by the clerk; and
(d) an affidavit or declaration certifying that notice of the council’s decision and of the last
day for appealing it was given in accordance with this Division.
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Same
(2) If a notice of appeal under subsection 257.87 (2) is filed with the clerk of the municipality, the
clerk shall compile a record that includes,
(a) a copy of the education development charge by-law certified by the clerk; and
(b) the original or a true copy of the complaint and all written submissions and material
received from the parties.

Same

(3) The clerk shall forward a copy of the notice of appeal and the record to the secretary of the
Ontario Municipal Board within 30 days after the notice is received and shall provide such other
information and material that the Board may require in respect of the appeal.

OMB hearing of appeal

257.89 (1) The Ontario Municipal Board shall hold a hearing to deal with any notice of appeal
relating to a complaint forwarded by the clerk of a municipality.

Notice to parties

(2) The Ontario Municipal Board shall give notice of the hearing to the parties.

Powers of OMB
(3) After the hearing, the Ontario Municipal Board may do anything that could have been done by
the council of the municipality under subsection 257.85 (7).

Refund if education development charge reduced

257.90 (1) If an education development charge that has already been paid is reduced by the council
of a municipality under section 257.85 or by the Ontario Municipal Board under section 257.89,
the overpayment shall immediately be refunded.

Interest
(2) Interest shall be paid on an amount refunded under subsection (1) at the prescribed interest rate

from the time the amount was paid to the time it is refunded.

Source of refund, interest
(3) An amount refunded under subsection (1) and interest paid under subsection (2) shall be paid
out of the appropriate education development charge account.

Who refund paid to
(4) An amount refunded under subsection (1) and any interest on it shall be paid to the person who
paid the education development charge.

Payment if education development charge increased

257.91 If an education development charge that has already been paid is increased by the council
of a municipality under section 257.85 or by the Ontario Municipal Board under section 257.89,
the increase shall immediately be paid by the person who paid the education development charge.
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SPECIAL CASES

Territory without municipal organization
257.92 If there is an education development charge on land that is in territory without municipal
organization, sections 257.81 to 257.91 apply with the following modifications:
1. Under section 257.81, the charge is payable to the board under whose by-law the charge
is imposed and subsection 257.82 (2) applies to the board.
2. Section 257.83 applies to the official responsible for issuing building permits for the area
the land is in.
3. Complaints under section 257.85 may be made to the board by the owner or the owner’s
agent. The complainant is the only party to the complaint. In sections 257.85 to 257.90, all
references to the municipality or the council of the municipality shall be deemed to be
references to the board and all references to the clerk of the municipality shall be deemed
to be references to the secretary of the board.
4. If the decision of the board is appealed to the Ontario Municipal Board under section
257.87, the parties to the appeal are the complainant and the board.

Areas where province issues building permits

257.93 If the council of a municipality has entered into an agreement providing for the enforcement
of the Building Code Act, 1992 by Ontario, sections 257.81 to 257.91 apply with the modifications
set out in the regulations.

MISCELLANEOUS

Different types of boards treated the same

257.94 In doing anything under this Division the Ontario Municipal Board shall treat English-
language public boards, English-language Roman Catholic boards, French-language public district
school boards and French-language separate district school boards in the same manner,

Registration of by-law
257.95 A board that has passed an education development charge by-law may register the by-law
or a certified copy of it against the land to which it applies.

Recovery of unpaid amounts, lien on land
257.96 Section 349 of the Municipal Act, 2001 or section 314 of the City of Toronto Act, 2006, as
the case may be, applies with necessary modifications with respect to an education development
charge or any part of it that remains unpaid after it is payable.

Reports by municipalities to boards

257.97 (1) Each month a municipality shall make a report to a board if, in the period that the report
would cover, any education development charges payable under an education development charge
by-law of the board would be payable to the municipality

When due
(2) The monthly reports shall be made on or before the 5th day of each month.
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(3) The monthly reports shall contain the prescribed information. Statement of treasurer
257.98 (1) The treasurer of a board shall each year on or before such date as the board may direct,
give the board a financial statement relating to education development charge by-laws and
education development charge accounts.

Requirements

(2) A statement must include, for the preceding year, statements of the opening and closing
balances of the education development charge accounts and of the transactions relating to the
accounts and such other information as is prescribed in the regulations.

Copy to Minister
(3) The treasurer shall give a copy of a statement to the Minister within 60 days after giving the
statement to the board.

Board may borrow from account

257.99 A board may borrow money from an education development charge account but if it does
so, the board shall repay the amount used plus interest at a rate not less than the prescribed
minimum interest rate.

Regulations
257.101 (1) The Lieutenant Governor in Council may make regulations that may have general or
particular application in respect of a board,

(a) prescribing any matter that is referred to as prescribed in this Division;

Note: On November 1, 2019, subsection 257.101 (1) of the Act is amended by adding the
following clause: (See: 2019, c. 9, Sched. 4, s. 7 (1))

(a.1) governing any terms, conditions and limitations that may be imposed on the allocation
of revenue raised by charges imposed by an education development charge by-law towards
an alternative project or that must be included in a localized education development
agreement;

(b) for the purposes of clause 257.54 (3) (b), prescribing classes of residential buildings,
prescribing the maximum number of additional dwelling units, not exceeding two, for
buildings in such classes, prescribing restrictions and governing what constitutes a separate
building;

(c) defining or clarifying “gross floor area” and “existing industrial building” for the
purposes of this Division;

(d) dividing the area of the jurisdiction of a board into two or more prescribed regions for
the purposes of section 257.57;

(e) governing the expiry of education development charge by-laws that are passed by
different boards but that apply to the same area,
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Note: On November 1, 2019, clause 257.101 (1) (e) is repealed and the following substituted:
(See: 2019, c. 9, Sched. 4, 5. 7 (2))

(e) governing the expiry of education development charge by-laws;
(f) for the purposes of clause 257.63 (1) (b), subsection 257.64 (2), clause 257.72 (a) and
subsection 257.73 (2), governing notices referred to in those provisions;
(g) prescribing modifications to the application of sections 257.81 to 257.91 in the
circumstances set out in section 257.93;
(h) prescribing information to be included in monthly reports under section 257.97 and
prescribing the period that each report must cover;
(i) prescribing the interest rate or a method for determining the interest rate that shall be
paid under subsections 257.69 (3) and 257.90 (2);
() prescribing the minimum interest rate or a method for determining the minimum interest
rate that boards shall pay under section 257.99;
(k) governing education development charge accounts, including,
(i) governing the establishment and administration of such accounts,
(ii) the use of money from such accounts,
(iii) requiring the approval of the Minister in respect of the manner in which or the
rate at which the money is withdrawn from such accounts;
(1) requiring the approval of the Minister to any factor, criterion, rate, amount, portion,
estimate or project used in determining an education development charge;
(m) prescribing the manner of calculating or determining education development charges
and prescribing classes of persons that may make determinations necessary for the
calculation of education development charges:
(n) providing for the sharing of proceeds where more than one board establishes education
development charges in respect of the same area;
(o) prescribing information that boards must provide to other boards and to the Minister
for the purposes of developing education development charges under this Division;
(p) prescribing the terms of agreements for credit in lieu of payment of education
development charges, determining the amount of the credit and governing the allocation of
the credit between or among boards;
(q) requiring a board to exempt an owner from an educational development charge if the
owner meets the prescribed conditions;
(r) requiring boards to give notice of the particulars of education development charge by-
laws that are in force, in the manner, and to the persons, prescribed in the regulations;
(s) requiring boards to prepare and distribute pamphlets to explain their education
development charge by-laws and governing the preparation of such pamphlets and their
distribution by boards and others.

Note: On November 1, 2019, subsection 257.101 (1) of the Act is amended by adding the
following clause: (See: 2019, c. 9, Sched. 4, s. 7 (1))

(t) providing for any transitional matters the Lieutenant Governor in Council considers

necessary or advisable in connection with the implementation of the amendments to this
Division made by Schedule 4 to the More Homes, More Choice Act, 2019.
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Forms

(2) Regulations under subsection (1) may require the use of forms approved by the Minister.
Note: On November 1, 2019, section 257.101 is amended by adding the following subsection:
(See: 2019, ¢. 9, Sched. 4, 5. 7 (3))

Regulations, transition
(3) A regulation made under clause (1) (t) may provide that it applies despite this Act.

TRANSITIONAL PROVISIONS

Interpretation
257.102 (1) In sections 257.103 and 257.105,

“old Act” means the former Education Development Charges Act as it read immediately before
this section came into force;

“successor board” means a board that, for the purposes of this Division, is prescribed in the
regulations as a successor board to an old board.

By-law under the old Act
257.103 (1) This section applies with respect to an education development charge by-law under
the old Act.

Continued

(2) An education development charge by-law of an old board continues as an education
development charge by-law of each successor board of the old board whose area of jurisdiction
includes part of the area to which the by-law applies.

Application of old Act, new Act

(3) The old Act continues to apply to a by-law continued under subsection (2) except that sections
257.80 to 257.91 and 257.94 to 257.100 apply instead of the corresponding provisions of the old
Act.

Duration of continued by-law
(4) Unless it expires or is repealed eatlier, a by-law continued under subsection (2) expires at the
end of August 31, 1999.

Note: The amendments made by the Statutes of Ontario, 1998, chapter 33 apply, except
where the context otherwise requires, with respect to the entire 1998 taxation year not just
that portion of it that follows December 18, 1998. See: 1998, c. 33,s. 47 (1).

Modifications of by-law

(5) The following apply to a by-law of a board continued under subsection (2):
1. The area to which the by-law applies is restricted to the area that the by-law applied to
immediately before this section comes into force that is within the area of jurisdiction of
the board.
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2. If the education development charge by-law of the old board was continued as a by-law
of more than one successor board and any of the areas to which the continued by-laws
apply overlap, the education development charges payable in respect of land in the areas
of overlap shall be determined, in accordance with the regulations, so that the education
development charges payable under the continued by-laws do not exceed the amount that
would have been payable had the by-law continued as the by-law of a single board.

Amendment, repeal of by-law

(6) A board may, under the old Act, amend or repeal an education development charge by-law
continued under subsection (2) but the board may not pass a new education development charge
by-law under that Act.

Restriction, while continued by-law in force
(7) A board shall not pass an education development charge by-law under this Division that applies
to an area to which a by-law of the board continued under subsection (2) applies.

Certain by-laws passed under old Act

(8) Despite subsection (2), an education development charge by-law of an old board passed on or
after September 22, 1997 but before the day this section comes into force expires upon the coming
into force of this section.

Same, refund of charges paid

(9) An education development charge paid under a by-law of an old board described under
subsection (8) shall be refunded to the person who paid it and the obligation to refund the charge
shall be deemed to be a liability of the old board that shall be transferred to one or more boards.

Certain old requests, appeals

257.104 Despite the repeal of section 46 of the Education Development Charges Act (formerly
the Development Charges Act), that section continues to apply with respect to the requests and
appeals described in that section made before November 23, 1989,

Regulations, transition
257.105 (1) Without limiting the generality of section 257.3, the Lieutenant Governor in Council
may make regulations,
(a) prescribing boards as successor boards for the purposes of this Division;
(b) governing the determination of education development charges in the circumstances
referred to in paragraph 2 of subsection 257.103 (5);
(c) varying, limiting or excluding the application of any provision of the old Act and the
regulations under the old Act to by-laws continued under subsection 257.103 (2);
(d) setting out transitional rules dealing with matters not specifically dealt with in sections
257.102 to 257.104;
(¢) clarifying the transitional rules set out in sections 257.102 to 257.104.

General or particular
(2) A regulation made under subsection (1) may be general or particular.
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DIVISION F
REVIEW OF EDUCATION FUNDING

Operation of Division C

257.106 (1) Division C is inoperative with respect to English-language public boards.
Same

(2) Division C is inoperative with respect to French-language public district school boards.
Same

(3) Division C is inoperative with respect to English-language Roman Catholic boards.

Same
(4) Division C is inoperative with respect to French-language separate district school boards.

Same
(5) Division C is inoperative with respect to a board of a Protestant separate school.

Note: On August 31, 1998, every permanent teacher’s contract, probationary teacher’s

contract and continuing education teacher’s contract between a board and a teacher that is
made in accordance with the regulations ceases to be in force. See: 1997, c. 31, ss. 114 (2).

106



TAB B (2)



Ontario Regulation 20/98: ECONOMIC DEVELOPMENT CHARGES - GENERAL
Enacted under Education Act, RSO 1990, c E 2

PART I
INTERPRETATION

DEFINITIONS

1. (1) For the purposes of Division E of Part IX of the Act and in this Regulation,
“existing industrial building” means a building used for or in connection with,
(a) manufacturing, producing, processing, storing or distributing something,
(b) research or development in connection with manufacturing, producing or processing
something,
(c) retail sales by a manufacturer, producer or processor of something they manufactured,
produced or processed, if the retail sales are at the site where the manufacturing, production
or processing takes place,
(d) office or administrative purposes, if they are,
(i) carried out with respect to manufacturing, producing, processing, storage or
distributing of something, and
(ii) in or attached to the building or structure used for that manufacturing,
producing, processing, storage or distribution;

“sross floor area” means the total floor area, measured between the outside of exterior walls or
between the outside of exterior walls and the centre line of party walls dividing the building from
another building, of all floors above the average level of finished ground adjoining the building at
its exterior walls;

“orowth-related net education capital cost” means the net education capital cost reasonably
attributable to the need for such net education capital cost that is attributed to or will result from
development in all or part of the area of jurisdiction of a board and, for the purpose of this
definition, “net education capital cost” has the same meaning as in Part IIT of the Development
Charges Act as that Act read on January 31, 1998.

(2) References in this Regulation to the “board-determined GFA™ are references to,
(a) the gross floor area as determined under the applicable education development charge
by-law, if the expression “gross floor area” is defined in the by-law; or
(b) the gross floor area as defined in subsection (1), if the applicable education development
charge by-law does not contain a definition of “gross floor area”.

EXCLUSION FROM EDUCATION LAND COSTS - EXCESS LAND

2. (1) Costs that are attributable to excess land of a site are prescribed, for the purposes of
paragraph 2 of subsection 257.53 (3) of the Act, as costs that are not education land costs.
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(2) Subsection (1) does not apply to costs described in paragraph 5 of subsection 257.53 (2) of the
Act,

(3) Land is not excess land if it is reasonably necessary,
(a) to meet a legal requirement relating to the site; or
(b) to allow the facilities for pupil accommodation that the board intends to provide on the
site to be located there and to provide access to those facilities.

(4) This section does not apply to land,
(a) that has already been acquired by the board before F ebruary 1, 1998; or
(b) in respect of which there is an agreement, entered into before February 1, 1998, under
which the board is required to, or has an option to, purchase the land. O. Reg. 20/98,
s. 2 (4).

(5) In this section,

“excess land” means the part of a school site that exceeds the maximum area determined, under
Table 1 or Table 2 to this section, based on the number of pupils that can be accommodated in the
school to be built on the site.

TABLE 1
ELEMENTARY SCHOOLS
\ Iter;l | Column 1 . - ‘ Colung )
| Number of pupils . Maximum area (acres)
L. | 1to400 | 4
2. | 40110500 IE
3. | 5011t0600 6
4. | 601 to 700 7
[ 5. | 701 or more | 8
TABLE 2
SECONDARY SCHOOLS
Fiesisi Column 1 ' Colupm 2 i
Number of pupils | Maximum area (acres) .
.| 1to1000 | 12 |
2 1001 to 1100 13 |
3. 1101 to 1200 14
4, | 1201 to 1300 | 15
5. | 1301 to 1400 16 ’
6. | 1401 to 1500 17
7. | 1501 or more | 18 [
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PART II

EXEMPTIONS

ADDITIONAL DWELLING UNIT EXEMPTION

3. For the purposes of clause 257.54 (3) (b) of the Act, the following table sets out the name and
description of the classes of residential buildings that are prescribed, the maximum number of
additional dwelling units that are prescribed for buildings in those classes and the restrictions for

each class.

i Name of class of ‘
residential ‘
| building

'~ Single detached
dwellings i

% Semi-detached
- dwellings or row
| dwellings

- Other residential
- buildings

Description of class of

' residential buildings

| Residential buildings, each of

which contains a single
dwelling unit, that are not
attached to other buildings.

Residential buildings, each of
which contains a single
dwelling unit, that have one
or two vertical walls, but no
other parts, attached to other

| buildings.

A residential building not in
another class of residential
building described in this
table.

| Maximum number
of additional
| dwelling units

Two

One

One

Restrictions

The total gross floor area
of the additional dwelling
unit or units must be less
than or equal to the gross

" floor area of the dwelling

unit already in the
building.

The gross floor area of the |

additional dwelling unit
must be less than or equal

| to the gross floor area of
| the dwelling unit already

in the b_l_}ilding.

The gross floor area of the

additional dwelling unit
must be less than or equal

| to the gross floor area of

the smallest dwelling unit
already in the building.

REPLACEMENT OF DWELLING UNIT EXEMPTION

4. (1) Subject to subsection (2), a board shall exempt an owner with respect to the replacement, on
the same site, of a dwelling unit that was destroyed by fire, demolition or otherwise, or that was
so damaged by fire, demolition or otherwise as to render it uninhabitable.

(2) A board is not required to exempt an owner if the building permit for the replacement dwelling
unit is issued more than two years after,
(a) the date the former dwelling unit was destroyed or became uninhabitable; or
(b) if the former dwelling unit was demolished pursuant to a demolition permit issued
before the former dwelling unit was destroyed or became uninhabitable, the date the
demolition permit was issued.
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REPLACEMENT OF NON-RESIDENTIAL BUILDING EXEMPTION

5. (1) Subject to subsections (2) and (3), a board shall exempt an owner with respect to the
replacement, on the same site, of a non-residential building that was destroyed by fire, demolition
or otherwise, or that was so damaged by fire, demolition or otherwise as to render it unusable.

(2) If the board-determined GFA of the non-residential part of the replacement building exceeds
the board-determined GFA of the non-residential part of the building being replaced, the board is
only required to exempt the owner with respect to the portion of the education development charge
calculated in accordance with the following formula:

Exempted portion = [GFA(old) , GFA(new)] x EDC

where,

“Exempted portion” means the portion of the education development charge that the board is
required to exempt,

“GFA (old)” means the board-determined GFA of the non-residential part of the building being
replaced,

“GFA (new)” means the board-determined GFA of the non-residential part of the replacement
building,

“EDC” means the education development charge that would be payable in the absence of the
exemption.

(3) A board is not required to exempt an owner if the building permit for the replacement building
is issued more than five years after,
(a) the date the former building was destroyed or became unusable: or
(b) if the former building was demolished pursuant to a demolition permit issued before
the former building was destroyed or became unusable, the date the demolition permit was
issued.

(4) This section does not apply with respect to education development charges on residential
development,

TORONTO RAILWAY LANDS EXEMPTION
6. (1) In this section,

“agreement” means the agreement entitled “Development Levy Agreement — Railway Lands
Central and West” made as of October 21, 1994 among The Corporation of the City of Toronto,
Canadian National Railway Company, CN Transactions Inc., The Board of Education for the City
of Toronto, Metropolitan Separate School Board and The Metropolitan Toronto School Board, and
registered in the Land Registry Office for the Land Titles Division of Metropolitan Toronto (No.
66) as Instrument No. C920254;

“lands” means the lands described in Schedules A and B to the agreement.
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(2) A board shall exempt an owner from education development charges on the lands to the extent
provided for in the agreement.

PART III
DETERMINATION OF CHARGES AND PASSAGE OF BY-LAW

DETERMINATION OF EDUCATION DEVELOPMENT CHARGES

7. Before an education development charge by-law is passed, the board shall do the following for
the purposes of determining the education development charges:

1. The board shall estimate the number of new dwelling units in the area in which the
charges are to be imposed for each of the years, for a period chosen by the board of up to
15 years, immediately following the day the board intends to have the by-law come into
force. The board’s estimate shall include only new dwelling units in respect of which
education development charges may be imposed.
2. The board shall identify different types of new dwelling units and estimate, for each
type, the average number of new school pupils generated by each new dwelling unit who
will attend schools of the board.
3. For each of the years referred to in paragraph 1, the board shall estimate the total number
of new school pupils using the estimated number of new dwelling units and the estimated
average number of new school pupils generated by each new dwelling unit and, subtracting
from that number, the number of existing school pupil places that, in the opinion of the
board, could reasonably be used to accommodate those new school pupils.
4. The board shall estimate the net education land cost for the school sites required to
provide pupil places for the number of new school pupils estimated under paragraph 3.
5. The board shall estimate the balance of the education development charge account, if
any, relating to the area in which the charges are to be imposed. The estimate shall be an
estimate of the balance immediately before the day the board intends to have the by-law
come into force.
6. The board shall adjust the net education land cost with respect to any balance estimated
under paragraph 5. If the balance is positive, the balance shall be subtracted from the cost.
If the balance is negative, the balance shall be converted to a positive number and added to
the cost.
7. The net education land cost as adjusted, if necessary, under paragraph 6, is the growth-
related net education land cost.
8. The board shall choose the percentage of the growth-related net education land cost that
is to be funded by charges on residential development and the percentage, if any, that is to
be funded by charges on non-residential development. The percentage that is to be funded
by charges on non-residential development shall not exceed 40 per cent.
9. The board shall determine the charges on residential development subject to the
following:

i. The charges shall be expressed as a rate per new dwelling unit.

ii. The rate shall be the same throughout the area in which charges are to be imposed

under the by-law.
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iii. The rate shall be an amount that does not exceed the maximum rate, which is
determined for each year of the proposed by-law by taking the lesser of,
A. the rate that, if applied over the period referred to in paragraph 1 to the
estimated residential development in the area to which the by-law would
apply and for which charges may be imposed, would not exceed the
percentage of the forecasted growth-related net education land cost that is
to be funded by charges on residential development, and
B. the rate determined under paragraph 9.1.
9.1 The rate referred to in sub-subparagraph 9 iii B shall be determined as follows:
i. In respect of the first year of the by-law, take the greater of,
A. the product of 1.05 and,
1. if a by-law is currently in force, the residential rate set out in that
by-law that would apply, on the day immediately before the day the
proposed by-law would come into force, to the area to which the
proposed by-law would apply, or
2. if a by-law is not currently in force, the residential rate set out in
the most recent by-law that would have applied, on the day that by-
law expired, to the area to which the proposed by-law would apply,
and
B. the sum of $300 and,
1. if a by-law is currently in force, the residential rate set out in that
by-law that would apply, on the day immediately before the day the
proposed by-law would come into force, to the area to which the
proposed by-law would apply, or
2. if a by-law is not currently in force, the residential rate set out in
the most recent by-law that would have applied, on the day that by-
law expired, to the area to which the proposed by-law would apply.
ii. In respect of the second year of the by-law and each subsequent year, if
applicable, take the greater of,
A. the product of 1.05 and the residential rate determined under
subparagraph 9 iii in respect of the previous year of the by-law, and
B. the sum of $300 and the residential rate determined under subparagraph
9 iii in respect of the previous year of the by-law.
10. Despite paragraph 9, if the board intends to impose different charges on different types
of residential development, the board shall determine,
1. the percentage of the growth-related net education land cost to be funded by
charges on residential development that is to be funded by each type of residential
development, and
ii. the charges on cach type of residential development, subject to the rules in
subparagraphs 9 i, ii and iii.
11. If charges are to be imposed on non-residential development, the board shall determine
the charges, subject to the following:
i. The charges shall be expressed as one of the following types of rate, as selected
by the board:
A. A rate to be applied to the board-determined GFA of the development.
B. A rate to be applied to the declared value of the development.
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ii. The board may choose to have one type of rate for some parts of the area in
which charges are to be imposed and the other type of rate to apply to the other
parts of the area in which charges are to be imposed.
iii. The board may not choose to have both types of rate apply within a municipality.
iv. If only one type of rate applies under the by-law, the rate shall be the same
throughout the area in which charges are to be imposed under the by-law.
v. If both types of rate are to apply under the by-law, each of those rates shall be
the same throughout the area in which each type of rate applies.
vi. The rate (or rates if both types of rate are to apply under the by-law) shall be a
rate determined such that it does not exceed the maximum rate, which is determined
for each year of the proposed by-law by taking the lesser of,
A. the rate (or rates if both types of rate are to apply under the by-law) that,
if applied over the period referred to in paragraph 1 to the estimated non-
residential development in the area to which the by-law would apply and
for which charges may be imposed, would not exceed the percentage of the
forecasted growth-related net education land cost that is to be funded by
charges on non-residential development, and
B. the rate (or rates if both types of rate are to apply under the by-law)
determined under paragraph 12.
12. A rate referred to in sub-subparagraph 11 vi B shall be determined as follows:
i. In respect of the first year of the by-law, take the product of 1.05 and,
A. if a by-law is currently in force, the non-residential rate set out in that
by-law that would apply, on the day immediately before the day the
proposed by-law would come into force, to the area to which the proposed
by-law would apply, or
B. if a by-law is not currently in force, the non-residential rate set out in the
most recent by-law that would have applied, on the day that by-law expired,
to the area to which the proposed by-law would apply.
ii. Tn respect of the second year of the by-law and each subsequent year, if
applicable, take the product of 1.05 and the non-residential rate determined under
subparagraph 11 vi in respect of the previous year of the by-law.

APPLICATION OF CHARGE IF BASED ON DECLARED VALUE OF
DEVELOPMENT

8. An education development charge expressed as a rate to be applied to the declared value of a
development shall be applied to the declared value used to calculate the building permit fee, if that
fee is calculated using the declared value of the development.

BACKGROUND STUDY CONTENTS

9, The following information is prescribed, for the purposes of clause 257.61 (2) (d) of the Act, as
information that must be included in the education development charge background study relating
to an education development charge by-law:
1. The following estimates that the board intends to use in determining the education
development charges:
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1. The board’s estimates under paragraph 1 of section 7, for each of the years for
which estimates are made, of the number of new dwelling units in the area in which
the charges are to be imposed.
ii. The board’s estimates under paragraph 2 of section 7, for each type of new
dwelling unit identified by the board, of the average number of new school pupils
generated by each new dwelling unit who will attend schools of the board.
iii. The board’s estimates under paragraph 3 of section 7, for each of the years for
which estimates are made, of the total number of new school pupils, without the
adjustments set out in that paragraph being made and with the adjustments set out
in that paragraph being made.
2. For each school site, the net education land cost of which the board intends to include in
its estimation under paragraph 4 of section 7,
i. the location of the site,
ii. the area of the site,
iii. the estimated education land costs of the site, and
iv. the number of pupil places the board estimates will be provided by the school to
be built on the site and the number of those pupil places that the board estimates
will be used to accommodate the number of new school pupils estimated under
paragraph 3 of section 7.

CONDITIONS OF PASSAGE OF BY-LAW

10. The following conditions ate prescribed, for the purposes of subsection 257.54 (6) of the Act,

as conditions that must be satisfied in order for a board to pass an education development charge

by-law:

1. The Minister has approved,
1. the board’s estimates under paragraph 3 of section 7, for each of the years required
under that paragraph, of the total number of new school pupils, without the
adjustments set out in that paragraph being made, and
ii. the board’s estimates of the number of school sites used by the board to determine
the net education land cost under paragraph 4 of section 7.
2. At least one of the following conditions:

1. The estimated average number of elementary school pupils of the board over the
five years immediately following the day the board intends to have the by-law come
into force exceeds the total capacity of the board to accommodate elementary
school pupils throughout its jurisdiction on the day the by-law is passed.
ii. The estimated average number of secondary school pupils of the board over the
five years immediately following the day the board intends to have the by-law come
into force exceeds the total capacity of the board to accommodate secondary school
pupils throughout its jurisdiction on the day the by-law is passed.
iii. At the time of expiry of the board’s last education development charge by-law
that applies to all or part of the area in which the charges would be imposed, the
balance in the education development charge account is less than the amount
required to pay outstanding commitments to meet growth-related net education land
costs, as calculated for the purposes of determining the education development
charges imposed under that by-law:.
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3. The board has given a copy of the education development charge background study
relating to the by-law to the Minister and to each board having jurisdiction within the area
to which the by-law would apply.

4. The area in which the board proposes to have charges imposed under its proposed by-
law is the same area that was the subject of the education development charge by-law in
force on August 31, 2018.

5. The board provides information related to the background study or the calculation of
education development charges under section 7, if the Minister requests such information
after reviewing the background study submitted under paragraph 3.

NOTICE OF PUBLIC MEETING

11. (1) The notice of the public meeting the board is required to give under clause 257.63 (1) (b)
of the Act shall be given in one of the following ways:
1. To every owner of land in the area to which the proposed by-law would apply, by
personal service, fax or mail.
2. By publication in a newspaper that is, in the secretary of the board’s opinion, of
sufficiently general circulation in the area to which the proposed by-law would apply to
give the public reasonable notice of the meeting.

(2) For the purposes of paragraph 1 of subsection (1), the owners are the owners shown on the last
revised assessment roll, subject to any written notice of a change of ownership of land the secretary
of the board may have received. A notice given by mail to an owner shall be mailed to the address
shown on the last revised assessment roll or, if applicable, to the address shown on the notice of a
change of ownership of land received by the secretary of the board.

NOTICE OF BY-LAW

12. (1) This section applies to the notices relating to the passage of an education development
charge by-law that the secretary of a board is required to give under section 257.64 of the Act.

(2) Notice shall be given in one of the following ways:
1. By personal service, fax or mail to every owner of land in the area to which the by-law
applies.
2. By publication in a newspaper that is, in the secretary of the board’s opinion, of
sufficiently general circulation in the area to which the by-law applies to give the public
reasonable notice of the by-law.

(3) Subsection 11 (2) applies, with necessary modifications, for the purposes of paragraph 1 of
subsection (2).

(4) In addition to the notice under subsection (2), notice shall be given, by personal service, fax or
mail, to the following:
1. Every person and organization that has given the secretary of the board a written request
for notice of the passing of the by-law and has provided a return address.
2. The Minister.
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3. Unless notice is given under paragraph 2 of subsection (2),
i. the clerk of every municipality having jurisdiction within the area to which the
by-law applies, and
ii. the secretary of every board having jurisdiction within the area to which the by-
law applies.

(5) Each notice shall set out the following;
1. A statement that the board has passed an education development charge by-law.
2. A statement setting out when the by-law was passed and what its number is.
3. A statement that any person or organization may appeal the by-law to the Ontario
Municipal Board under section 257.65 of the Act by filing with the secretary of the board
a notice of appeal setting out the objection to the by-law and the reasons supporting the
objection.
4. A statement setting out what the last day for appealing the by-law is.
5. An explanation of the education development charges imposed by the by-law on
residential development and non-residential development,
6. A description of the lands to which the by-law applies.
7. A key map showing the lands to which the by-law applies or an explanation of why a
key map is not provided.
8. An explanation of where and when persons may examine a copy of the by-law.
9. A statement that notice of a proposed by-law amending the education development
charge by-law or the passage of such an amending by-law is not required to be given to
any person or organization, other than to certain clerks of municipalities or secretaries of
school boards, unless the person or organization gives the secretary of the board a written
request for notice of any amendments to the education development charge by-law and has
provided a return address.

PART IV
AMENDMENT TO BY-LAW

RE-DETERMINATION OF EDUCATION DEVELOPMENT CHARGES

13. If a proposed amendment to an education development charge by-law would change a rate
used to determine the amount of an education development charge, section 7 applies with
necessary modifications before the by-law to make the amendment is passed.

NOTICE OF PROPOSED AMENDMENT TO BY-LAW

14. (1) This section applies to the notices relating to a proposed by-law amending an education
development charge by-law that a board is required to give under section 257.72 of the Act.

(2) Notice shall be given to the following:
1. Every person and organization that has given the secretary of the board a written request
for notice of any amendments to the education development charge by-law and has
provided a return address.
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2. The clerk of every municipality having jurisdiction within the area to which the
education development charge by-law applies.

3. The secretary of every board having jurisdiction within the area to which the education
development charge by-law, as amended, applies.

4. The Minister.

(3) Notice to a person or organization described in paragraph 1 of subsection (2) shall be given by
personal service, fax or mail.

(4) Notice to a person described in paragraph 2 or 3 of subsection (2) shall be given by personal
service, fax or mail or by publication in a newspaper that is, in the secretary of the board’s opinion,
of sufficiently general circulation in the area to which the education development charge by-law
applies to give the public reasonable notice.

(5) Each notice shall set out the following:
1. A statement that the board proposes to amend the education development charge by-law.
2.An explanation of the education development charges imposed by the education
development charge by-law on residential development and non-residential development.
3. An explanation of the proposed amending by-law.
4. A description of the lands to which the education development charge by-law applies.
5. A key map showing the lands to which the education development charge by-law applies
or an explanation of why a key map is not provided.
6. If the lands to which the education development charge by-law would apply will be
different if the proposed amending by-law is passed, a description of the lands to which the
education development charge by-law, as amended, would apply and a key map showing
those lands or an explanation of why a key map is not provided.
7. An explanation of where and when persons may examine a copy of the proposed
amending by-law.

NOTICE OF THE PASSAGE OF THE AMENDING BY-LAW

15. (1) This section applies to the notices relating to the passage of a by-law amending an education
development charge by-law that the secretary of a board is required to give under section 257.73
of the Act.

(2) Notice shall be given to the following:
1. Every person and organization that has given the secretary of the board a written request
for notice of any amendments to the education development charge by-law and has
provided a return address.
2. The Minister.
3. The clerk of every municipality having jurisdiction within the area to which the

education development charge by-law, as amended, applies.
4. The secretary of every board having jurisdiction within the area to which the education

development charge by-law, as amended, applies.
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(3) Notice to a person or organization described in paragraph 1 or 2 of subsection (2) shall be given
by personal service, fax or mail.

(4) Notice to a person described in paragraph 3 or 4 of subsection (2) shall be given by personal
service, fax or mail or by publication in a newspaper that is, in the secretary of the board’s opinion,
of sufficiently general circulation in the area to which the education development charge by-law
applies to give the public reasonable notice.

(5) Each notice shall set out the following:
1. A statement that the board has passed a by-law amending the education development
charge by-law.
2. A statement setting out when the amending by-law was passed and what its number is.
3. A statement that any person or organization may appeal the amending by-law to the
Ontario Municipal Board under section 257.74 of the Act by filing with the secretary of
the board a notice of appeal setting out the objection to the amending by-law and the
reasons supporting the objection.
4. A statement setting out what the last day for appealing the amending by-law is.
5. A statement that an appeal may not raise an issue that could have been raised in an appeal
of the education development charge by-law under section 257.65 of the Act.

PART V
MISCELLANEOUS

EDUCTION DEVELOPMENT CHARGE ACCOUNT

16. (1) A board shall, under section 257.82 of the Act, establish an education development charge
account for the area to which an education development charge by-law applies. O. Reg. 20/98,
sl 6

(2) Money from an education development charge account established under subsection (1) may
be used only,
(a) for growth-related net education land costs attributed to or resulting from development
in the area to which the education development charge by-law applies;
(b) as provided for under subsection 241 (1) or section 257.99 of the Act;
(¢) to pay the reasonable costs of preparing, revising and distributing the pamphlet for the
by-law as required under section 21;
(d) to pay the service charges of a financial institution relating to the account; or
(e) if an education development charge has been paid but the building permit for the
development is revoked, to refund the education development charge plus interest at a rate
not exceeding the rate prescribed under section 18.

16.1 (1) If paragraph 4 of section 6.1 of Ontario Regulation 193/10 (Restricted Purpose Revenues)
made under the Act applies to the proceeds of a sale, lease or other disposition of real property by

a board, the board shall establish an education development charge account,

(2) Money from an education development charge account established under subsection (1) may
be used only to fund costs that meet all of the following criteria:
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1. The costs are education land costs.

2. The costs are growth-related net education capital costs.

3. The costs are incurred for the purpose of acquiring land or an interest in land in the
region prescribed under clause 257.101 (d) of the Act in which the real property referred
to in subsection (1) is located.

EXPIRY OF BY-LAWS — SPECIAL RULE

17. (1) This section governs the expiry of an education development charge by-law of a board (the
“new by-law”) if, when the new by-law is passed, an education development charge by-law of
another board (an “existing overlapping by-law”) applies to any part of the area to which the new
by-law applies.

(2) The new by-law expires on the earliest of the expiry dates of the existing overlapping by-laws,
as they read on the day the new by-law is passed.

(3) For greater certainty, a by-law continued under section 257.103 of the Act is not an existing
overlapping by-law.

INTEREST

18. (1) The interest rate that shall be paid under subsections 257.69 (3) and 257.90 (2) of the Act
and the minimum interest rate that boards shall pay under section 257.99 of the Act is the lowest
prime rate reported to the Bank of Canada by any of the banks listed in Schedule I to the Bank
Act (Canada) at the beginning of the period for which interest is to be paid.

(2) Despite subsection (1),

(a) the prescribed interest rate for periods after this subsection comes into force for the
purposes of subsections 257.69 (3) and 257.90 (2) of the Act, in respect of refunds in
connection with an education development charge by-law, is the rate of interest determined
under subsection (3); and

(b) the minimum interest rate that a board shall pay for the purposes of section 257.99 of
the Act in respect of an amount borrowed from an education development charge account
established in connection with an education development charge by-law that is made after
the day this subsection comes into force is the rate of interest determined under subsection

3).

(3) For the purposes of subsection (2), the rate of interest in respect of amounts payable in
connection with an education development charge by-law is,
(a) the Bank of Canada rate on the day the by-law comes into force; or
(b) the Bank of Canada rate on the day the by-law comes into force, as adjusted to the
current Bank of Canada rate on the first day of every following January, April, July and
October, if the by-law authorizes the adjustments.
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REGIONS

19. (1) The area of the jurisdiction of a board is divided into regions for the purposes of section
257.57 of the Act in accordance with the following:
1. The part of the jurisdiction that is in the area described in an item of the Schedule to this
Regulation is a region.
2. The part of the jurisdiction that is not in any arca described in an item of the Schedule
to this Regulation is a region.

(2) A reference in the Schedule to an upper-tier municipality or to a local municipality shall be
read as a reference to the geographic area that is under the jurisdiction of the municipality on
January 1, 2002, unless otherwise stated in the Schedule.

(3) In this section and the Schedule,

“local municipality” means a single-tier municipality or a lower-tier municipality;

“upper-tier municipality” means a municipality of which two or more lower-tier municipalities
form part for municipal purposes.

(4) In subsection (3),

“lower-tier municipality” means a municipality that forms part of an upper-tier municipality for
municipal purposes;

“municipality” means a geographic area whose inhabitants are incorporated;

“single-tier municipality” means a municipality, other than an upper-tier municipality, that does
not form part of an upper-tier municipality for municipal purposes.

MONTHLY REPORTS

20. (1) The following information, as it relates to land in the municipality, is prescribed as
information to be included in a monthly report under section 257.97 of the Act:
1. The total education development charges that are collected in respect of residential
development,
2. The number of building permits, for each type of new dwelling unit the board identified
under paragraph 2 of section 7, in respect of which education development charges were
imposed.
3. The location of the lands to which the building permits described in paragraph 2
pertained.
4. The total education development charges collected in respect of non-residential
development.
5. The number of building permits issued for non-residential development in respect of
which an education development charge is imposed by the board.
6. The total board-determined GFA of the non-residential development in respect of which
education development charges, determined using a rate applied to the board-determined
GFA of the development, are imposed by the board. The total board-determined GF A shall
not include the gross floor area of a development with respect to which subsection 257.55
(3) of the Act applies or the board-determined GFA to which subsection (2) of this
Regulation applies.
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7. The total declared value of the non-residential development in respect of which
education development charges, determined using a rate applied to the declared value of
the development, are imposed by the board. The total declared value shall not include the
declared value of a development with respect to which subsection 257.55 (3) of the Act or
subsection 5 (2) of this Regulation applies.
8. For each development with respect to which subsection 257.55 (3) of the Act applies
and in respect of which education development charges are imposed by the board,
i. the gross floor area of the existing building,
ii. the gross floor area of the enlargement, and
iii. if the education development charges are determined using a rate applied to the
declared value of the development, the declared value upon which the charges for
the development are determined.
9. For each development with respect to which subsection 5 (2) of this Regulation applies
and in respect of which education development charges are imposed by the board,
i. the board-determined GFA of the non-residential part of the building being
replaced,
ii. the board-determined GFA of the non-residential part of the replacement
building, and
iii. if the education development charges are determined using a rate applied to the
declared value of the development, the declared value upon which the charges for
the development are determined.
10. The number of building permits issued for residential development in an area to which
the education development charge by-law applies in respect of which no education
development charge is imposed.
11. The number of building permits issued for non-residential development in an area to
which the education development charge by-law applies in respect of which no education
development charge is imposed.
(2) The report shall cover the period,
(a) beginning at the end of the period covered by the previous report by the municipality
or, if there was no previous report, beginning on the first day that an education development
charge by-law of the board applied to land in the municipality;
(b) ending at the end of the 25th day of the month before the month in which the report is
due.

PAMPHLETS EXPLAINING BY-LAW

21. (1) A board shall prepare a pamphlet for each education development charge by-law in force
setting out,
(a) a description of the general purpose for which the education development charges under
the by-law are being imposed; and
(b) the rules for determining if an education development charge is payable in a particular
case and for determining the amount of the charge.

(2) The board shall prepare the pamphlet,

(a) if the by-law is not appealed to the Ontario Municipal Board, within 60 days after the
by-law comes into force;
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(b) if the by-law is appealed to the Ontario Municipal Board, within 60 days after the
Ontario Municipal Board’s decision or, if the Ontario Municipal Board orders the board to
amend the by-law, within 60 days after the board does so.
(3) If an education development charge by-law is amended, the board shall revise the pamphlet for
the by-law as necessary.

(4) If the board is required to revise the pamphlet, it shall do so,
(a) if the amending by-law is not appealed to the Ontario Municipal Board, within 60 days
after the amending by-law comes into force;
(b) if the amending by-law is appealed to the Ontario Municipal Board, within 60 days
after the Ontario Municipal Board’s decision or, if the Ontario Municipal Board orders the
board to amend the amending by-law, within 60 days after the board does so.

(5) Upon preparing or revising a pamphlet, the board shall give a copy of the pamphlet to the
Minister.

(6) The board shall give a copy of the most recent pamphlet, without charge, to any person who
requests one.

(7) The board may charge a fee for additional copies of a pamphlet given to a person but the fee
must be no more than is needed to pay for the cost of the additional copies.

(8) A person may reproduce and distribute the pamphlet in any form.

PART VI
TRANSITION FROM OLD DEVELOPMENT CHARGES ACT

SUCCESSOR BOARDS
22. (1) Each board set out in Column 2 of the following table is prescribed as a successor board of
the corresponding old board set out in Column 1 for the purposes of Division E of Part IX of the
Act.

| Ttem ‘ Column 1 J Column 2
| | Old Boards | Successor Boards
| | English-language Public District School
. ; Board No. 16
| . The York Region Board of Education ' Conseil de district des écoles publiques de
! | ' langue frangaise n°® 58
The York Region Roman Catholic | English-language Separate District School
) Separate School Board/Conseil des Board No. 42
' | €coles séparées catholiques de la Conseil de district des écoles séparées de
région de York langue frangaise n° 64
3 The: Caleton Boand of Bioation Engll1sh—language Public District School
Board No. 25
4 The Carleton Roman Catholic English-language Separate District School
' Separate School Board Board No. 53
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12,

| 13.

10.

14.

13,

|
|‘ The Durham Board of Education

' The Durham Region Roman Catholic

' Separate School Board/Conseil des
écoles séparées catholiques de la

| région de Durham

The Halton Board of Education

The Halton Roman Catholic Separate
- School Board/Conseil des écoles
- catholiques de Halton

" The Peel Board of Education

|

|

| The Dufferin County Board of

! Education

' The Dufferin-Peel Roman Catholic
' Separate School Board/Conseil des

i écoles séparées catholiques de
| Dufferin & Peel
|

' The Wentworth County Board of
| Education

|

|

| The Hamilton-Wentworth Roman

' Catholic Separate School Board/Le
- conseil des écoles séparées
catholiques romaines de Hamilton-
Wentworth

Le Conseil des écoles publiques
d’Ottawa-Carleton

| Conseil des écoles cathoiiqueé de
langue frangaise de la région
| d’Ottawa-Carleton

| English-language Public District School

' Board No. 13

' Conseil de district des écoles publiques de
langue frangaise n® 58

' English-language Separate District School
Board No. 45

“ Conseil de district des écoles séparées de

" langue frangaise n® 64
English-language Public District School

| Board No. 20

' Conseil de district des écoles publiques de

| langue frangaise n° 58

' English-language Separate District School

' Board No. 46

| Conseil de district des écoles séparées de

i langue frangaise n® 64

| English-language Public District School

' Board No. 19

" Conseil de district des écoles publiques de
langue frangaise n® 58

' English-language Public District School

| Board No. 18

‘ Conseil de district des écoles publiques de
langue frangaise n° 58
English-language Separate District School
Board No. 43

| Conseil de district des écoles séparées de

' langue frangaise n° 64

| English-language Public District School

| Board No. 21

| Conseil de district des écoles publiques de

| langue frangaise n° 58

' English-language Separate District School
‘i Board No. 47

| Conseil de district des écoles séparées de
langue frangaise n® 64

| Conseil de district des écoles publiques de
langue frangaise n° 59

Conseil de district des écoles séparées de
langue frangaise n® 66
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(2) For the purposes of this Part, the predecessor of a board set out in Column 2 of the table referred
to in subsection (1) is the corresponding old board set out in Column 1.

JOINT EDUCATION DEVELOPMENT CHARGE ACCOUNTS

23. (1) For each joint education development charge account held by old boards set out in column
1 of the table to section 22 on December 31, 1997, the successor boards to the old boards shall
establish an education development charge account to be held jointly by the successor boards.

(2) If, under the old Act, the amounts collected under an education development charge by-law
would have been deposited into a joint education development charge account, the amounts paid
under the by-law, as continued under section 257.103 of the Act, shall be deposited into the
corresponding education development charge account established under subsection (1).

(3) The Development Charges Act and Regulation 268 of the Revised Regulations of Ontario,
1990, as they read on January 31, 1998, continue to apply, with necessary modifications, to money
collected by the treasurer of a municipality under an education development charges by-law
continued under section 257.103 of the Act and to a joint education development charge account
established under subsection (1), subject to the following rules:
1. In addition to the money that a successor board may withdraw under subsection 5 (7) of
Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on January 31, 1998
from the account established under subsection (1), the successor board may withdraw from
the account an amount that will be applied to costs that meet all of the following criteria:
i. The costs are education land costs.
ii. The costs are growth-related net education capital costs.
iii. The costs are incurred for the purpose of acquiring land or an interest in land in
the area to which applied the successor board’s predecessor by-law for the account
established under subsection (1).
2. Subsection 5 (6) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it
read on January 31, 1998 does not apply to withdrawals under paragraph 1.
3. The total amount that may be withdrawn under paragraph 1 by a successor board shall
not exceed the amount determined in accordance with the following formula:
A xB x (D+E+F+G+H+I—J~K—L—M—N~P~Q)/(B+C)
where,
A = the factor set out in Column 3 of the Table to this section opposite the name of
the successor board set out in Column 1 and the name of the successor board’s
predecessor set out in Column 2,
B = the revenue raised by charges imposed by the successor board’s predecessor
by-law for the account established under subsection (1),
C = the revenue raised by charges imposed by the other education development
charge by-law under which amounts were deposited into the predecessor account
of the account established under subsection (D),
D = the income earned by the predecessor account of the account established under
subsection (1),
E = the income that has been earned by the account established under subsection

(1,
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F = the future income that will be earned by the account established under
subsection (1),

G = the sum of all the amounts that were deposited into the predecessor account of
the account established under subsection (1),

H = the sum of all the amounts that have been deposited by the treasurer of a
municipality into the account established under subsection (1),

I = the sum of all future amounts that will be deposited by the treasurer of a
municipality into the account established under subsection (1),

J = the sum of all the amounts that were withdrawn from the predecessor account
of the account established under subsection (1) under subsection 5 (7) of Regulation
268 of the Revised Regulations of Ontario, 1990 as it read on January 31, 1998,

K = the sum of all the amounts that have been withdrawn from the account
established under subsection (1) under subsection 5 (7) of Regulation 268 of the
Revised Regulations of Ontario, 1990 as it read on January 31, 1998,

L = the sum of all future amounts that will be withdrawn from the account
established under subsection (1) under subsection 5 (7) of Regulation 268 of the
Revised Regulations of Ontario, 1990 as it read on January 31, 1998,

M = the sum of all future amounts that will be withdrawn under clause (6) (a) from
accounts established under paragraph 1 of subsection (4) to which money will be
distributed under subsection (5) from the account established under subsection (1),
N = the sum of all the amounts that were refunded from the predecessor account of
the account established under subsection (1), including interest,

P = the sum of all the amounts that have been refunded from the account established
under subsection (1), including interest,

Q = the sum of all future amounts that will be refunded from the account established
under subsection (1), including interest.

(4) The following rules apply if an education development charge by-law is repealed or expires
and amounts paid under the by-law were required, before it was repealed or expired, to be
deposited into an education development charge account established under subsection (1):
1. The successor board whose by-law was repealed or expired shall establish an education
development charge account that is in addition to any other education development charge
account that the board may have established.
2. If, after the repeal or expiry, no amounts under an education development charge by-law
of any other board will be required to be deposited into the education development charge
account, a surplus in the account shall be distributed in accordance with subsection (5) to
the education development charge accounts that have been established in respect of the
account under paragraph 1.

(5) If paragraph 2 of subsection (4) requires a surplus in an education development charge account
established under subsection (1) to be distributed in accordance with this subsection, the surplus
shall be distributed so that the education development charge account established by each
successor board under paragraph 1 of subsection (4) in respect of the account receives from the
account the amount determined in accordance with the following formula:
[AxBx(D+E+F+G-H-1-J-K-L)/B+C)]-M
where,

125



A = the factor set out in Column 3 of the Table to this section opposite the name of the
successor board set out in Column 1 and the name of the successor board’s predecessor set
out in Column 2,

B = the revenue raised by charges imposed by the successor board’s predecessor by-law
for the account established under subsection (1),

C = the revenue raised by charges imposed by the other education development charge by-
law under which amounts were deposited into the predecessor account of the account
established under subsection (1),

D = the income earned by the predecessor account of the account established under
subsection (1),

E = the income that has been earned by the account established under subsection (1),

F = the sum of all the amounts that were deposited into the predecessor account of the
account established under subsection (1),

G = the sum of all the amounts that have been deposited by the treasurer of a municipality
into the account established under subsection (1),

H = the sum of all the amounts that were withdrawn from the predecessor account of the
account established under subsection (1) under subsection 5 (7) of Regulation 268 of the
Revised Regulations of Ontario, 1990 as it read on J anuary 31, 1998,

I =the sum of all the amounts that have been withdrawn from the account established under
subsection (1) under subsection 5 (7) of Regulation 268 of the Revised Regulations of
Ontario, 1990 as it read on January 31, 1998,

J = the sum of all future amounts that will be withdrawn under clause (6) (a) from accounts
established under paragraph 1 of subsection (4) to which money will be distributed under
this subsection from the account established under subsection (1)

K = the sum of all the amounts that were refunded from the predecessor account of the
account established under subsection (1), including interest,

L = the sum of all the amounts that have been refunded from the account established under
subsection (1), including interest,

M = the total of all the amounts that have been withdrawn from the account established
under subsection (1) by the successor board under paragraph 1 of subsection (3).

(6) Money from an education development charge account established under paragraph 1 of
subsection (4) may be used only to,
(a) pay amounts that are required to be paid under agreements entered into on or before the
date referred to in subsection 257.103 (4) of the Act and that could have been withdrawn
under subsection 5 (7) of Regulation 268 as it read on January 31, 1998 from the account
established under subsection (1) or from the predecessor account of the account established
under subsection (1); or
(b) fund costs that meet all of the following criteria:
1. The costs are education land costs.
2. The costs are growth-related net education capital costs.
3. The costs are incurred for the purpose of acquiring land or an interest in land in
the area to which applied the successor board’s predecessor by-law for the account
established under subsection (1).
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(6.0.1) Despite subsection (6), a board that has not passed a new education development charge
by-law may use money from an education development charge account established under
paragraph 1 of subsection (4) for a purpose set out in section 1 of Ontario Regulation 446/98 if,
(a) the money is used to fund costs related to school properties located in the area to which
applied the successor board’s predecessor by-law for the account established under
subsection (1); and
(b) the money is used to fund costs that are growth-related net education capital costs.

(6.1) For the purposes of paragraph 5 of section 7, if a board proposes to pass a new education
development charge by-law for all or part of an area to which, when the new by-law comes into
force, an education development charge by-law of the board that was continued under subsection
257.103 (2) of the Act will still apply, the board’s estimate shall be an estimate of the amounts that
will be distributed under subsection (5) to education development charge accounts established by
the board on the expiry or repeal of the continued by-law, less any amount that the board has
entered into an agreement to pay and that the board is authorized to withdraw but has not yet
withdrawn from the education development charge accounts established under subsection (1) in
respect of the continued by-law.

(6.2) For the purposes of paragraph 5 of section 7, if a board proposes to pass a new education
development charge by-law for all or part of an area in respect of which, when the new by-law
comes into force, money from education development charge accounts established under
paragraph 1 of subsection (4) may be used, the board’s estimate shall be an estimate of the amount
that will be in the accounts immediately before the new by-law comes into force, less any amount
that the board has entered into an agreement to pay and that the board is authorized to withdraw
but has not yet withdrawn from the accounts.

(8) In this section,

“predecessor account” means, with respect to an account established under subsection (1), the
joint account established under the Development Charges Act, as it read on January 31, 1998, into
which amounts were deposited that, under subsection (2), are required to be deposited into the
account established under subsection (1);

“predecessor by-law” means, with respect to a successor board and an account established under
subsection (1), the education development charge by-law of the successor board’s predecessor
under which amounts were deposited into the predecessor account of the account established under
subsection (1).

TABLE

it Columnl Column 2 | : | Column 3 i

e Successor Board Predecessor _ Factor

| Conseil de district des écoles ' . , ; ;

1 publiques de langue francaise no LConsci] dos eonles gubinos 1.00000

i 59 d’Ottawa-Carleton ’
5 Conseil scolaire de district - The Dufferin—Peel Roman 0.01685 i

| | catholique Centre-Sud Catholic Separate School Board ' ’
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10.

11:

12,

13

14.

18,

16.

17.
18.

19,

Conseil scolaire de district
catholique Centre-Sud

catholique Centre-Sud

Conseil scolaire de district

|

|

‘ Conseil scolaire de district
\'

?

| catholique Centre-Sud

Conseil scolaire de district
catholique Centre-Sud

Conseil scolaire de district
catholique du Centre-Est de
I’Ontario

Conseil scolaire de district du
Centre Sud-Ouest

Conseil scolaire de district du
Centre Sud-OQuest

Conseil scolaire de district du
Centre Sud-Oue_st

Conseil scolaire de district du
Centre Sud-Ouest

Conseil scolaire de district du
Centre Sud-Quest

Conseil scolaire de district du
Centre Sud-QOuest

Dufferin-Peel Catholic District
School Board

Durham Catholic District School
Board

Durham District School Board

i Halton Catholic District School
' Board _
; Halton District School Board
!
Hamilton-Wentworth Catholic
| District School Board

Hamilton-Wentworth District
School Boa_rd

Ottawa-Carleton Catholic
District School Board

\
I
|
|

The Durham Region Roman
| Catholic Separate School Board

The Halton Roman Catholic
Separate School Board

| The Hamilton-Wentworth

| Roman Catholic Separate

| School Board

| The York Region Roman

[ Catholic Separate School Board
Conseil des écoles catholiques

| de langue frangaise de la région

. d’Ottawa-Carleton |

| The Dufferin County Board of

| Education

| The Durham Board of 1
|
|

| Education

J The Halton Board of Education |

|
| The Peel Board of Education

| of Education
‘ The York Region Board of

|
The Wentworth County Board !
|

| Education !

| The Dufferin-Peel Roman
Catholic Separate School Board |

|
The Durham Region Roman 1
Catholic Separate School Board \

The Durham Board of
Education

The Halton Roman Catholic
Separate School Board

The Halton Board of Education

The Hamilton-Wentworth
Roman Catholic Separate
School Board

The Wentworth County Board
of Education

The Carleton Roman Catholic

Separate School Board

0.03843

0.03633
0.02826
0.02061
1.00000 |

0.00410
0.00910 |
0.00860
0.01050
0.00680
0.00840
0.98315 |
0.96157
0.99090

0.96367
0.99140

0.97174

0.99320

1.00000
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| 22.
| 23.
24,

25.

26.

' Ottawa-Carleton District School | The Carleton Board of ? 1.00000 |

' Board ' Education : .
' Peel District School Board : The Peel Board of Education : 0.98950 ‘
- Upper Grand District School ' The Dufferin County Board of | 0.99590 |
| Board - Education } ' |
| York Catholic District School The York Region Roman | 0.97939 |
| Board Catholic Separate School Board ’ |
i York Region District School The York Region Board of i 0.99160 ‘
' Board ! Education : '

MONTHLY REPORTS FOR CONTINUES BY-LAWS

24. The following apply with respect to a report required under section 257.97 of the Act as that
section applies under subsection 257.103 (3) of the Act:

1. The period that the report must cover is the period referred to in subsection 37 (5) of the

old Act.
2. The information that the report shall contain is the information that was prescribed under

section 14 of Regulation 268 of the Revised Regulations of Ontario, 1990, as it read on
January 31, 1998.
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TAB B (3)



Other Legislation

Ontario Regulation 277/19 — GRANTS FOR STUDENT NEEDS
Enacted under Education Act, RSO 1990, ¢ E 2

AMOUNT OF GRANT

15. (1) The grant payable to a district school board for the current fiscal year is the amount
determined using the following formula: (A + B) —(C + D + E)

in which,

“A” is the total amount of the board’s grant allocations for the current fiscal year,

“B” is the amount of the board’s adjustment for declining enrolment for the current fiscal
year,

“( ig the amount of the board’s tax revenue for the current fiscal year, as determined in
this Regulation,

“D” is the amount of the board’s total fees revenue for the current fiscal year in respect of
pupils described in section 4 of the current fiscal year’s fees regulation, as determined
under that section, and

“E” is the amount of the board’s expenses that are not incurred in the current fiscal year by
reason of a strike or lock-out affecting the operations of the board, calculated in
accordance with Ontario Regulation 486/98 (Board Expenses Not Incurred by Reason
of Strike or Lock-Out) made under the Act.

(2) The grant allocations for the current fiscal year are the following allocations:
1. Pupil foundation allocation.

. School foundation allocation.

. Special education allocation.

. Language allocation.

. Indigenous education supplemental allocation.

. Outlying schools allocation.

. Remote and rural allocation.

. Rural and northern allocation.

. Learning opportunities allocation.

10. Safe and accepting schools allocation.

11. Continuing education and other programs allocation.

12. Cost adjustment and new teacher induction program allocation.

13. Transportation allocation.

14. Administration and governance allocation.

15. Debt charges allocation.

16. Interest on capital debt allocation.

17. School operations allocation.

18. School renewal allocation.

19. Pupil accommodation allocation.

ol NN R e ST T SRS B )
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Ontario Regulation 361/10: AUDIT COMMITTEES
Enacted under Education Act, RSO 1990, cE 2

Duties of an audit committee
9. (1) An audit committee of a board has the following duties related to the board’s financial
reporting process:
1. To review with the director of education, a senior business official and the external
auditor the board’s financial statements, with regard to the following:
i. Relevant accounting and reporting practices and issues.
ii. Complex or unusual financial and commercial transactions of the board.
iii. Material judgments and accounting estimates of the board.
iv. Any departures from the accounting principles published from time to time by
the Canadian Institute of Chartered Accountants that are applicable to the board.
2. To review with the director of education, a senior business official and the external
auditor, before the results of an annual external audit are submitted to the board,
1. the results of the annual external audit,
ii. any difficulties encountered in the course of the external auditor’s work,
including any restrictions or limitations on the scope of the external auditor’s work
or on the external auditor’s access to required information,
iii. any significant changes the external auditor made to the audit plan in response
to issues that were identified during the audit, and
1v. any significant disagreements between the external auditor and the director of
education or a senior business official and how those disagreements were resolved.
3. To review the board’s annual financial statements and consider whether they are
complete, are consistent with any information known to the audit committee members and
reflect accounting principles applicable to the board.
4. To recommend, if the audit committee considers it appropriate to do so, that the board
approve the annual audited financial statements.
5. To review with the director of education, a senior business official and the external
auditor all matters that the external auditor is required to communicate to the audit
committee under generally accepted auditing standards.
6. To review with the external auditor material written communications between the
external auditor and the director of education or a senior business official.
7. To ask the external auditor about whether the financial statements of the board’s
reporting entities, if any, have been consolidated with the board’s financial statements.
8. To ask the external auditor about any other relevant issues.
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Ontario Regulation 41/10: BOARD BORROWING, INVESTING AND OTHER
FINANCIAL MATTERS
Enacted under Education Act, RSO 1990, ¢ I 2

PART II
RISK MANAGEMENT BY BOARDS IN RESPECT OF ENERGY PRICES

Commodity price hedging agreements

4. (1) A board may enter into commodity price hedging agreements under this Part in order to
hedge the risks associated with the fluctuations in the prices of the natural gas, electricity and other
energy commodities that are required by the board to operate its schools, other properties and
vehicles.

(2) The agreement must fix, directly or indirectly, or enable the board to fix the price or range of
prices to be paid by the board for the future delivery of some or all of a commodity described in
subsection (1) or the future cost to the board of an equivalent quantity of the commodity.

(3) A board shall not sell or otherwise dispose of the commodity price hedging agreement or any
interest of the board in the agreement.

Report on commodity price hedging agreements

5. (1) If a board has any subsisting commodity price hedging agreements in a fiscal year, the
treasurer of the board shall prepare and present to the board as part of the annual financial report
to the board for the fiscal year a detailed report on all of those agreements.

(2) The report must contain the following information and documents:
1. A statement about the status of the agreements during the period of the report, including
a comparison of the expected and actual results of using the agreements.
2. Such other information as the board may require.
3. Such other information as the treasurer considers appropriate to include in the report.

PART III
BORROWING FOR PERMANENT IMPROVEMENTS

6. A board that, under subsection 247 (1) or (2) of the Act, borrows money or incurs debt for
permanent improvements shall do so only in accordance with this Part.

ook

PART IV
ELIGIBLE INVESTMENTS

Eligible investments
9. The following are prescribed, for the purposes of subsection 241 (1) of the Act, as securities that
a board may invest in:
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1. Bonds, debentures, promissory notes or other evidence of indebtedness issued or
guaranteed by,
i. Canada or a province or territory of Canada,
ii. an agency of Canada or of a province or territory of Canada,
iii. a municipality in Canada, or
iv. the Municipal Finance Authority of British Columbia.
2. Bonds, debentures, promissory notes or other evidence of indebtedness of a corporation
if,
i. the bond, debenture or other evidence of indebtedness is secured by the
assignment to a trustee, as defined in the Trustee Act, of payments that Canada or a
province or territory of Canada has agreed to make or is required to make under a
federal, provincial or territorial statute, and
ii. the payments referred to in subparagraph i are sufficient to meet the amounts
payable under the bond, debenture or other evidence of indebtedness, including the
amounts payable at maturity.
3. Deposit receipts, deposit notes, certificates of deposit or investment, acceptances or
similar instruments, the terms of which provide that the principal and interest shall be fully
repaid no later than two years after the day the investment was made, that are issued,
guaranteed or endorsed by,
1. a bank listed in Schedule I or II of the Bank Act (Canada),
ii. a loan corporation or trust corporation registered under the Loan and Trust
Corporations Act, or
iii. a credit union or league to which the Credit Unions and Caisses Populaires Act,
1994 applies.
4. Deposit receipts, deposit notes, certificates of deposit or investment, acceptances or
similar instruments, the terms of which provide that the principal and interest shall be fully
repaid more than two years after the day the investment was made, that are issued,
guaranteed or endorsed by,
i. a bank listed in Schedule I or II of the Bank Act (Canada),
ii. a loan corporation or trust corporation registered under the Loan and Trust
Corporations Act, or
iii. a credit union or league to which the Credit Unions and Caisses Populaires Act,
1994 applies.
5. Bonds, debentures or evidences or long-term indebtedness issued by an institution listed
in paragraph 4.

$ok sk

Restriction: securities expressed or payable in foreign currency
11. (1) A board shall not invest in a security that is expressed or payable in any currency other than
Canadian dollars.

(2) Subsection (1) does not prevent a board from continuing an investment, made before this
Regulation comes into force, that is expressed and payable in the currency of the United States of
America or the United Kingdom.
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Restriction: investment of money in securities

12. A board shall not invest money in a security unless,
(a) the money is made repayable on or before the day on which the board requires the
money; or
(b) any interest or other earnings from the investment are credited to the account from
which the money was invested.

ok

Ontario Regulation 444/98: DISPOSITION OF SURPLUS REAL PROPERTY
Enacted under Education Act, RSO 1990, c E 2

PART 1
DISPOSITION FOR SPECIFIED PURPOSES AND GRANTS OF EASEMENTS

1.0.1 A board that has adopted a resolution under clause 194 (3) (a) of the Act that real property is
not required for the purposes of the board may lease the property to a person if the purpose of that
person in acquiring the property is to occupy and use the property for the purposes of,
(a) a child care centre within the meaning of the Child Care and Early Years Act, 2014;
(b) a family support program as defined in subsection 3 (2) of Ontario Regulation 137/15
(General) made under the Child Care and Early Years Act, 2014,
(c) a third party program; or
(d) the provision of a children’s recreation program described in paragraph 8 of subsection
6 (1) of Ontario Regulation 138/15 (Funding, Cost Sharing and Financial Assistance) made
under the Child Care and Early Years Act, 2014.

1.1 (1) A board may grant an easement over any of its real property if,
(a) it has adopted a resolution under clause 194 (3) (a) of the Act that it does not require
for its purposes the interest that the easement would create;
(b) the grant of easement is for the consideration that the board considers reasonable; and
(c) the grant of easement does not have the effect of rendering any school site or part ofa
school site no longer suitable for providing pupil accommodation.

ok

Ontario Regulation 193/10: RESTRICTED PURPOSE REVENUES
Enacted under Education Act, RSO 1990, c E 2

School renewal
4. (1) A board shall use the amount determined as follows, in respect of a fiscal year, only for the

purpose of school renewal expenditures:
the school renewal allocation — the lesser of the shortfall amount and the amount, if any,
the board has elected to use to address the shortfall amount

in which
“school renewal allocation” is the amount determined for the board’s school renewal
allocation under the legislative grant regulation for the fiscal year,
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“shortfall amount” is B — C

in which
“B” is the amount of the board’s depreciation for the fiscal year for tangible capital
assets that are acquired as a result of expenditures made by the board that are school
renewal expenditures, and
“C” is the amount of the board’s deferred capital contributions recognized in
revenue in the fiscal year, in respect of the assets referred to in item B.

If B — C is negative, it is deemed to be zero.

(2) A district school board shall use the amount held in its pupil accommodation allocation reserve
fund on August 31, 2010 that is attributable to school renewal only for the purpose of school
renewal expenditures.

(3) A board shall not use more than the amount calculated in accordance with the following
formula, in respect of a fiscal year, for the purpose of school renewal expenditures that are not
capital asset costs:
[A+B+C)x1.05]/3+D+E-F
in which
“A” means the amount used by the board in the 2012-2013 fiscal year for the purpose of
school renewal expenditures that are not capital asset costs,
“B” means the amount used by the board in the 2011-2012 fiscal year for the purpose of
school renewal expenditures that are not capital asset costs,
“C” means the amount used by the board in the 2010-2011 fiscal year for the purpose of
school renewal expenditures that are not capital asset costs,
“D” means,
(a) in respect of the fiscal years preceding the 2018-2019 fiscal year, the
maintenance (operating) amount determined as part of the school renewal
allocation for the board under the legislative grant regulation for the fiscal year, or
(b) in respect of the 2018-2019 fiscal year, the amount specified for the board in
the Table to this subsection,
“E” means the total of all maintenance (operating) amounts, if any, determined for the
board under legislation grant regulations for previous fiscal years that were not used by the
board in the previous fiscal years, and
“F” means the maintenance (operating) amount used by the board in the fiscal year for the
purpose of school renewal expenditures that are capital asset costs.

Temporary accommodation for pupils

4.1.1 (1) A board shall use the amount determined for temporary accommodation for pupils (part
of the board’s pupil accommodation allocation) under the legislative grant regulations only for the
purpose of temporary pupil accommodation expenditures within the meaning of subsection (2).

(2) An expenditure by the board is a temporary pupil accommodation expenditure if it meets one
of the following criteria:
L. It is a cost incurred by the board for operating leases for temporary pupil
accommodations needed for the provision of elementary or secondary pupil places, but not

135



for temporary pupil accommodations needed for the provision of full day junior
kindergarten and kindergarten.

2. It is a cost incurred by the board for the relocation and installation of temporary pupil
accommodations needed for the provision of elementary or secondary pupil places, but not
for temporary pupil accommodations needed for the provision of full day junior
kindergarten and kindergarten.

3. It is a capital asset cost incurred by the board for temporary pupil accommodations
needed for the provision of elementary or secondary pupil places, but not for temporary
pupil accommodations needed for the provision of full day junior kindergarten and
kindergarten.

Additions, retrofits and major renovations to school space for child care

4.2 (1) A board shall use the amount determined for additions, retrofits and major renovations to
school space for child care (part of the board’s pupil accommodation allocation) under the
legislative grant regulations only for the purpose of expenditures described in subsection (2).

(2) An expenditure referred to in subsection (1) is an expenditure,

(a) that is in respect of costs incurred by the board for additions, retrofits and major
renovations to space in buildings or on real property owned, leased or otherwise acquired
by the board, for the purpose of providing child care for children who are younger than 44
months of age; and

(b) that meets the criteria for capitalizing a tangible capital asset set out in the most recent
version of the document entitled “District School Board and School Authority Tangible
Capital Assets: Provincial Accounting Policies and Implementation Guide”, revised
August 2012, which is available for public inspection at the offices of the Education
Finance Branch of the Ministry of Education and on the Ministry’s website.

ok ok

Dispositions of real property
6.2 (1) Subject to subsection (5), a district school board shall use all proceeds of sales, capital
leases and other dispositions of real property only for the following purposes:
1. Acquiring by purchase, capital lease or otherwise the things listed in subsection (2), if
the costs to acquire those things meet all of the following criteria:
i. The cost is a capital asset cost.
ii. The cost is not incurred for increasing the gross floor area of a building.
iii. The cost is not incurred for retrofitting or repairing temporary pupil
accommodations.
2. Subject to subsections (6) to (8), acquiring by purchase, capital lease or otherwise, real
property to be used by the board for board administration purposes, and additions,
alterations, renovations or major repairs to real property used by the board for those

purposes.

(2) The following are the things referred to in paragraph 1 of subsection (1):
1. Improvements to school sites.
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2. School buildings, fixtures of school buildings or fixtures of school properties, or
alterations, renovations or major repairs to school buildings, fixtures of school buildings or
fixtures of school properties.

3. Installations on school properties to supply school buildings on the properties with water,
sewer, septic, electrical, heating, cooling, natural gas, telephone or cable services, and
alterations, replacements or major repairs to those installations.

4. Additions to school buildings for the purpose of improving the accessibility of the
building or in relation to installations described in paragraph 3.

5. Furniture and equipment for the initial equipping of school buildings.

6. Furniture and equipment that are fixtures of school buildings.

7. Library materials for the initial equipping of libraries in school buildings.

8. Changes to the level, drainage or surface of school properties.

(4) Subject to subsection (5), every district school board shall use all proceeds of insurance on
property of a kind referred to in subsection (2) only for the purposes referred to in subsection (1).

(4.1) If a district school board uses the proceeds referred to in subsections (1) to (4) in a fiscal year,
those proceeds shall be used in accordance with the following rules:
1. The board shall use at least 80 per cent of the proceeds used in that fiscal year to pay for
costs that relate to any of the following major group elements:
1. Substructure.
ii. Shell.
iii. Services.
2. The board shall not use more than 20 per cent of the proceeds used in that fiscal year to
pay for costs that relate to any of the following major group elements:
i. Interiors.
ii. Equipment and furnishing, excluding moveable furnishings.
iil. Special construction and demolition.
iv. Building sitework.

(4.2) For the purposes of subsection (4.1), major group elements shall be determined and classified
in accordance with the American Society for Testing and Materials (ASTM) E1557 Standard
Classification for Building Elements and Related Sitework - Uniformat II, as it read on September
1,2015.

(5) Subsections (1) and (4) do not apply to,
(a) proceeds that the board is required to use in accordance with the rules set out in
subsection 6.1 (1);
(b) proceeds that the board is required to pay another board under an agreement approved
by the former Education Improvement Commission; or
(¢) proceeds that the board is required to pay to the Crown in right of Canada pursuant to
an agreement under subsection 188 (3) of the Act.

(6) The amount that a district school board may use from the proceeds referred to in subsections

(1) and (4) for the purpose described in paragraph 2 of subsection (1) shall not exceed the total of
the board’s net proceeds from sales, capital leases and other dispositions of real property that,
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immediately before January 1, 1998, included buildings that were used by an old board for board
administration purposes.

(7) Subject to subsection (8), for the purpose of subsection (6), the net proceeds from a sale, lease
or other disposition is equal to the proceeds from the sale, lease or other disposition, less the
expenses incurred for commissions, legal fees, appraisal fees, registration fees and adjustments to
tax and utility accounts in respect of the sale, lease or other disposition.

(8) For the purpose of subsection (6), if more than two hectares of land are included in property
that is sold, leased or otherwise disposed of, the net proceeds from the sale, lease or other
disposition shall be determined in accordance with the following formula: A x (B + C)
where,
A = the net proceeds from the sale, lease or other disposition, determined in accordance
with subsection (7),
B = the fair market value, at the time of the sale, lease or other disposition, of a part of the
property, not exceeding two hectares in area, that includes,
(a) the land on which the buildings used by the old board for board administration
purposes were situated, and
(b) any other part of the property that was required to permit those buildings to be
used by the old board for board administration purposes,
C = the fair market value, at the time of the sale, lease or other disposition, of all the

property.

(9) A district school board shall not use the proceeds referred to in subsection (1) for the purpose
described in paragraph 2 of subsection (1) unless the following requirements have been met:
1. The board must publish the following on a publicly accessible website or in a newspaper
that, in the opinion of the secretary of the board, is of general circulation in the board’s
area of jurisdiction:
i. Notice of the board’s proposal to use proceeds for the purpose described in
paragraph 2 of subsection (1).
ii. Sufficient information to permit the board’s supporters to understand generally
the board’s reasons for the proposed use of proceeds, but excluding information
that, in the opinion of the board, would prejudice the board’s position in
negotiations for the proposed acquisition.
iii. Sufficient information to permit the board’s supporters to understand generally
the board’s plans respecting use of the proceeds, but excluding information that, in
the opinion of the board, would prejudice the board’s position in negotiations for
the proposed acquisition.
iv. Notice of the time and place of a meeting of the board’s supporters at which the
board’s proposal will be discussed.
v. Notice that the board’s supporters will be given the opportunity to make
representations at the meeting.
2. The board must hold the meeting referred to in subparagraph iv of paragraph 1 on a day
that is at least 21 days after the requirements of paragraph 1 have been met and must
provide the opportunity to make representations referred to in subparagraph v of paragraph
1.
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3. Within the period that begins three months after the meeting referred to in subparagraph

iv of paragraph 1 and ends one year after that meeting, the board must pass a resolution
that,

1. is consistent with the notices and information provided under paragraph 1, and
ii. directs the application of the proceeds referred to in subsection (1) for the
purpose described in paragraph 2 of subsection (1).

*k ok
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O. Reg. 721/89 THE ONTARIO GAZETTE O. Reg. 722/89 153

EDUCATION ACT

O. Rey. 721/89.

North of Superlor District Roman Catholle
Separale School Board.,

Muade—December 2{st, 1989.

TIiled—December 22nd, 1989,

REGULATION TO REVOKE
REGULATION 267 OF
REVISED REGULATIONS
OF ONTARIO, 1980
MADE UNDER THE

- EDUCATION ACT

1. Regulation 267 of Revised Regulations
of Ontario, 1980 und Ontario Regulu-
tions 418/82, 277/85, 669/86 and 384/88

are revoked,

. 2, 'This Regulation comes into force on
E the 1st day of January, 1990,

17190

* DEVELOPMENT CHARGES ACT, 1989

0. Reg. 722/89,

Educatlon Development Chavges,
Made—December 21st, 1980,
Tiled—December 22nd, 1989,

REGULATION MADE UNDER THE
DEVELOPMENT CHARGES ACT, 1989

EDUCATION DEVELOPMENT CHARGES
DEFINITIONS

E 1. In this Regulation,

| "bank" means o bank listed in Schedule T to the Bank
i et (Canada) or a trust corporation registered
~under the Loanand Tvust Corporations dct, 1987;

“eonstruction cost” means the construction cost of pro-
- Vlding pupll accomwiodation, approvetl by the
_Minlster of Education, for the pyrposes of payment
-of & leglslative geant under subsection 10 (3) of the
Educalion Act; .

“tost of site purchase”, In respect of a slte acquired or
_Proposed to be acquired by a board for the purpose
of a project that provides pupll accommadation,
menns the cost approved by the Minlster of Eduga-
‘\lon, for the purposes of payment of o legislative

“prant under subsection 10 (3) of the Education det;

“declnred value” means the cost on which the building
permit fee §s ealculated;

Yelementary rate of grant” means the percentage of the
construction cost of an elementary school project or
of the cost of site purchase of an clementary school
project that may be financed by a legislative grant
under subsection 10 (3) of the Bducation Aci;

“elementary yield factor” means a board's per, unit
estimale of the number of elomentary school puplls
generated from net new uni(s;

"grade” means the average level of finished ground
adjolning a dwelling unit at all exterlor walls;

“gross floor aren” means the total area of all floors

above grade of n dwelling unit measured belween |

the oulside surfaces of exterior walls or helween' the
outside surfaces of exterlor walls and the centre line

of party walls that divide the dwelling unlt from *

another dwelling unit or other porlion of a bullding;

“local sharc” means the portfon of the cost of n project
approved by the Minister of Educatlon for the pur-
poses of payment of a leglslative grant under sub-
section 10 (3) of the Education Act that may be
financed by moneys collected under an edication
development charge;

net new units" means the total number of dwelling
units an Jand subject to an cducation development
chatge for which bullding permits will be Issued
durlng the term of the education development
charge by-law Imposing the educatlon development
charge;

"profect" means a plan for school fucllities that répre-
sents an education capital cost and that Is approved
by the Minister of Educatlon;

“secondatry rate of grant” means the percentage of the
construction cost of a secondary school project or of
the cost of site purchase of n secondary schaol
project that niny be financed by n leglslative grant
under subsection 10 (3) of the Education Act;

“secondnry yleld factor” menns i boatd’s per unit esti:
mate of the number of secondary school pupils gen-
erated from net now units;

“semi-detached or row dwelling” means a resldential
building that conslsts of one dwelling unit that hos
one or bwo verlical walls but no other parts

_* nttached to another struclure;

“single detached dwelling” means a residential build-
‘Ing conslsiing of one dwelling unit and not attached
to another siructure;

Ylrensurer” means the treasurer of a board or, in the

case of tha public seclor or the Roman Catholic sce~

for of The Otlawa-Carleton - Freach-language
School Board, the trensurcr of The Oltawn-

WO
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Carleton I'rench-language School Board, 0. Reg.
722/89,s. 1,

PRELIMINARY APPROVAL

2. A boavd shall refer its plans for school facilities
that represent an education capital cost to the Minister
of Education for approval., O, Reg. 722/89, 5. 2.

EDUCATION DEVELOPMENT CHARGE ON RESIDENTIAL
DEVELOPMENT

3, A board shall calculate the amount of an educa-
tion development charge on residential development
according to the following procedures, that.shall be
applied in order beginning with paragraph 1:

1. For each year thal the education develop-
ment charge by-law imposing the education
development charge fs In force, estimate the
number of new dwelling units on land sub-
Ject to the education.development charge.

2. Determine the elementary yield factor or sec-
ondary yield factor, or both, as the case
requires, or determine the elementary yield
factor or sccondary yleld factor, or both, for
each type of dwelling unit distinguished by
the board and represented In the nel new
units,

3. Multiply the net new units for each year by
the elementary yield factor or, if the board
has distinguished between types of dwelling
units In arriving at its elementary yield fac-
tor, multiply the net new units of each type
of dwelling unit vepresented in the net new
units for each year by the appropriate cle-
mentary yleld factor,

4. Multiply the net new units for cach year by
the secondary yield factor or, If the board has
distinguished between types of dwelling
units in arrlving at its secondary yicld factor,
multiply the net new units of each type of
dwelling unit represented In the net new
units for each year by the appropriate sec-
ondary yleld factor.

5. Add the products obtained under paragraph
3 to obtain the total number of estimated
growth-related mnew elementary  school

puplls,

6, Add the products obtained under paragraph
4 to obtain the total number of estimated
growth-related new secondaty school pupils.

Determine the number of elementary school
projects required to serve the estimafed
growth-related new elementary school pupils
determined under paragraph 5.

7

8, Determine the number of secondary school
projects required to serve the estimated

Anan

10,

1,

12,

13.

14,

15.

16,

17,

18.

19.

20,

0. Reg. 722/89

growth-related new secondary school pupils
determined under pavagraph 6,

Delermine the cost of site purchase and the
construction cost for each project delermined
under paragraphs 7 and 8,

Add the cost of site purchases for the elemen-
tary school projects delermined under para-
graph 7 to the construction cost for the ele-
mentary school projects to obtain the
growth-related capltal cost elementaty.

Add the cost of site purchases for the second-
ary school projects determined under para-
graph 8 to the constructlon cost for the sec-
ondary school projects to obtain the growth-
related capltal cost secondary,

Multiply the growth-related education capi-

tal cost elementary by the clementary rate of

grant.

Multiply the growth-related education capi-
tal cost secondary by the secondaty rate of
grant.

Add the products obtained under paragraphs
12 and 13,

Add the growth-related educatlon capital
cost elementary to the growth-related educa-
tlon capital cost secondary.

Subtract the sum obtalned under parngraph
14 from the sum obtained under pavagraph
15 to abtain the growth-related net education
capltal cost.

If Jess than 100 per cent of the growth-re-
lated net education capital cost is to be
financed by education development charges,
determine the portion thereof that will he so
financed.

Subtract the commerélal contribution deter-

mined under paragraph 2 of sectlon 4 from

the growth-related net education capital cost
determined under paragraph 16, or the por-
tion thereof determined under paragraph 17,
as the case requires.

Subtract the amount of any local share that
forms pari of the adjusted growth-related net
education capital cost determined under a
prlor educatlon development charge by-law

" and remaining in an education development

charges account referred to in subsectlon:
5 (2) at the expiration of the term of the prior
by-law from the balanco in the nccount at the
expiration of the term of the prlor by-law,

Subtract the difference obtained under para-

- graph 19 from the difference obtained under

1A\
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paragraph 18 to obtain the adjusted growth-
related net education capital cost,

21, Divide the adjusted growth-related not edu-
cation capltal cost by the net new units to
obtain the nmount of the education develop-
ment charge on resldential development,
0. Reg. 722/89, s. 3.

EDUCATION DEVELOPMENT CHARGE ON COMMERCIAL
i DEVELOPMENT

4, A board shall calculate the amount of an educa-
tion development charge on commerclal development,
expressed as a percentage of the declared value,

* according to the following procedures, that shall bo
applied in order beginning with paragraph 1;

1, Establish a percentage that is greater than
zoro but does not exceed 40 per cent, that
represents the portion of the growth-related
net education capital cost determined under
paragraph 16 of scction 3, or the portion
thereof determined under paragraph 17 of
section 3, as the case requires, to be financed
by the edueation development charge on
comingrelnl development,

2, Multiply the percentnge determined under
paragraph 1 by the growth-related net edu-
cation capital cost determined under para-
graph 16 of section 3, or the portlon thercof
determined under paragraph 17 of section 3,
as the case requires, to determine the amount
of commerclal contribution.

3. Divide the amount of commercial contribu-
tion by the estimated declarcd value of all
building permits to be jssued during the term
of the education development charge by-law
imposing the charge in respect of commercial
development on land subject to the educa-
tion development charge imposed by the by-
law,

4, Multiply the quotient obtained under para-
graph 3 by 100 to obtain the amount of the
education development charge on comnmet-
cial development expressed as a percentage
of the declared value, O, Reg. 722/89, s. 4,

EDUCATION DEVELOPMENT CHARGES ACCOUNTS

5.—(1) A board that passes an cducation develop-
ment charge by-law shall establish two interest-
bearing education development charges accounts,

(2) One interest-beaving education development
charges account shall be for the deposit of money

i received under the education development chavge

imposed by the by-law on residential development,

(3) The other interest-benring education develop-
ment charges account shall be for the deposit of money
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veceived under the education development charge
imposed by the by-law on commer¢lal development.

(#4) If land is within an area in which n second or
subsequent education development charge is imposed,
each board that passed an education development
charge by-law imposing education development
charges on the land shall establish with the other
boatd or boards two Interest-bearing joint education
development charges accounts in accordance with
subsections (2) and (3).

(5) Except ns provided in the Act and this Regula-
tion, and except for bank service charges, money shall
not be withdawn from an educntion development
charges account.

(6) Moneys may be withdrawn from an education
development charges account established under sub-
section (4) only on the signatures of the treasurers of
thx;l boards on whose accounts the moneys are depos-
ited,

(7) If a project is approved by the Minister of Edu-
calion for the purposes of payment of a legislative
grant under subsectlon 10 (3) of the Education Act, a
board may withdvaw from lts education development
charges accounts an nmount up to or equal to the local
share of the project for the purpose of applying the
amount to the local share of the project. O. Reg.
722/89, 5. 5.

6.—(1) Moneys may be withdrawn from an educa-
tion development charges account for the purpose of

_permitting a board to invest in such investments as a

board Js authorized to make under subsection 150 (1)
of the Education Act.

(2) Moneys held in a joint cducation development
charges account may only be withdrawn under subsec-
tlon (1) If the investments made are held jointly by the
boards in whose names Lhe account is held, O, Reg.
722/89, s. 6.

7. Each tegasurcr shall, on or before the 31st day of
March in each year, provide to his or her hoard and to
the Minister of Education a statement for cach educa-
tion development charges account referved to in sec-
tion § that includes, .

(a) the balance in-the nccount as of the 1st day of
January of the preceding yenr;

(b) a record that shows the date, amount and
source of funds deposited in the account;

(¢) un record that shows the date, amount and
purpose of funds withdrawn from the
account;

(d) bank charges with respect to the account;

() interest accrued on the account; and

(O the balance in the account as of the 31st day

AnAA
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of December of the preceding year,
O. Reg. 722/89,8, 7.

8. The amount that may be withdrawn from its
education development charges accounls for the
deposit of moneys collected under an education devel-
opment charge on commercial development shall not
exceed the amount of commerclal eontribution deter-
mined under parvagraph 2 of scction 4, O. Reg.
722/89, 5, 8.

HOUSING INTENSIFICATION EXEMPTION

9.—(1) Subject to subscctions (2) and (3), an educa-
tion development charge by-law shall not Impose an
education development charge with respect to the
creation of,

(n) one or two addilional dwelling units in an
exlsting single detached dwelling; or

"(b) one additional dwelling unit in any other
existing residential building.

(2) An education development charge may be
imposed under circumstances described in clause
(1) (a) if the total gross floor ares of the addilional
dwelling unit or two additional dwelling units exceeds
the gross floor aren of the existing single detached
dwelling,

(3) An education deyelopment charge may be
jmposed under circumstances described in clause
(1) (b) if the additional dwelling unit has a gross floor
area greater than,

{a) in the case of a semi-detached or row dwell-
ing, the gross flaor area of the existing dwell-
ing unit; or

(b) In the case of any other residential building,
the gross floor area of the smallest dwelling
unit contained in the residential building,
Q. Reg. 722/89, 5. 9.

INFLATION INDEX

10, For purposes of subsection 30 (4) of the Act,
the following indices are prescribed:

1. The Composite Southam Construction Cost
Index (Ontatlo Series).

2, The Engineering News Record Cost Indices
in 22 cltles as published in the Engincering
News Record,

3. Slatistics Canada quarterly, Cowusiruction
Pyice Stalistics, catalogue number 62-007,
0. Reg, 722/89, 5. 10.
NOTICE

11, Notlce of a public mecting under clause
31 (1) (b) of the Act shall be given by personal service

O. Reg. 722/89

on, or by prepaid first class mail to, the clerk of each
municipality in the area of jurisdiction of the board,
and,

(n) by personal service or prepald first class mail
to every owner of land on which the pro-
posed education development charge by-law
would impose an education development
charge, at the address shown on the Jast
returned assessment roll or, if tho clerk of the
municipality or of the board, as the case may
be, has received writlen nolice of a subse-
quent change of address, at such address; or

(b) by publication in one or more newspapers

that are of sufficlent general circulation in

the aren of jurisdiction of the board to give
the public reasonable notice of the meeting,
0. Reg. 722/89, 5. 11,

12—1) A notice under subsection 31 (3) of the Act
shall be in Form 1,

(2) A notice under subsection 31 (3) of the Act shall
be given to the same persons and in the same manner
as described In section 11, and by personal service on,
ot by prepald first class mail to, every person who has
given the secretary of the board a wrilten request for
notice of the passing of an education development
charge by-law.

(3) Despite subsection (2), notice need not be given
{o a person who has requested notice of the passing of
an education developtent charge by-law if the person
has not given his or her address to the secretary of the
board at the lime that the request was made,
O. Reg. 722/89, s. 12,

INTEREST

13, For the purposes of section 42 of the Act, inter-
est shall be paid from the date of payment of the mon-
eys being refunded at the Bank of Canada rate on the
date the education development charge by-law comes

into force, as adjusted on the first business days of -
January, April, July and October in cach year.

O, Reg. 722/89, s. 13.

MONTHLY STATEMENT FROM MUNICIPALITIES

14, The following Informatlon Is prescribed for the
purpose of subscction 37 (5) of the Act:

1. ‘The number of building permits Issucd in
respect of residentlal development on land
subject to an education development charge
of the board, or the number of building per-
milts issued in respect of residential develop-
ment on land subject to an education devel-
opment charge of the board for each type of
dwelling unit distinguished by the boaxd,

2. The locatlon of lands to which the building
perimits deseribed in paragraph 1 pertained,

a024
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3, 'The amount of money collected in payment
of education development charges of the
board on residential development.

4, The number of building permits issued to
owners exempted from an education devel-
opiment cliarge of the board under section 9.

5. The number of building permits Issued In
respect of commercial development on land
subject to an education development charge
of the board.

6, ‘The total declared value represented by the
building permils described in paragraph 5.

7. "The amount of money collected in payment
of education development charges of the
board on commercial  development.
Q. Reg. 722/89, 5, 14,

EXEMPT OWNERS

15, A board shall exempt an owner from an educa-
tion development charge on residentlal development if
the land to which the charge would otherwise apply is
subject to a wrilten ngréement that provides for the
conveynance of the Jand that was signed on or hefore
the 12th day of December, 1988, under which the Jand
has not been conveyed, O, Reg. 722/89, s. 15.

Form1
Development Charges dct, 1989

NOTICE OF THE PASSING OF AN EDUCATION
DEVELOPMENT CHARGE BY-LAW BY THE

............. asebbtsersrarinTras T R T T T R TN

(name of schou‘lboa rd)
TAKE NOTICE that

CHB savnrssnanasnrarearancarnsenssassnsaninnssssivonnssasessarss W

S ETE R RN SRR AR AR AR EERR N snieaeaniaanasg

{name of school board)
pissed by-law oo 0N ERE o dBY OF ssiiniriiiinen
19....

“under section 30 of the Development Charges Act,
1989.

AND ‘TAKE NoTICE that any person or organization
- may appeal to the Ontario Municipal Board in respect
-~ of the by-law by filing with the Secretary of the

R L R L LT T Y P T PP ST PR P YR LS PrANE R RARIRRERaRS

(name of school boavd)
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not Iater than the ,.... dayof ,......... , 19... n notice of
appeal sctting out the objection to the by-law and the
reasqns in support of the objection.

An explanation of the development charges imposed
under the by-law, a description of the lands to which
the by-law applics and a key map showing the lacation
of the lands to which the by-law applies (or, alterna-
tively, an explanation ns te why a key map is not pro-
vided) are aitached. The complete by-law is available
for inspeclion in my office during regular office hours,

Datad ot the voveaairinsansis 08 siiivivisiisiensis i

th18: 00000 ABYIOF < cisnaiinrssisemsarasndsics TGS viey 19...,

Secretary of the «uuuvirienrivinnen
0O, Reg, 722/89, Form 1.

1/90

OTTAWA-CARLETON FRENGH-
LANGUAGE SCHOOL BOARD AGT, 1988

0, Reg, 723/89,

Proportions of Assessment—1990,
Made—December 21st, 1989,
Tiled—December 22nd, 1989.

REGULATION MADE UNDER THIE
OTTAWA-CARLETON FRENCH-LANGUAGE
SCHOOLBOARD ACT, 1988

PROFPORTIONS OF ASSESSMENT—1990
R
1, For purposes of taxation in 1990, the propor-
tions of assessment of public corporations vated and
nssessed in each area municipality set out In Column 1
of the Schedule shall be adjusted as follows:

{. For The Ottawa Board of Education or The

Catleton Board of Education, to the percent-

age of the pssessment set out opposite thereto
in Column 2,

2, For The Ollawa Roman Catholic Separale
School Board or The Carleton Roman Cath-
olic Separate School Board, to the percent-

age of the ussessment st oul opposite thereto -

in Column 3.

3. For the public sector of The Ottawa-
Catleton French-Language School Board, to
the percentage of the assessmenl set out
opposite thereto In Column 4.

LA
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ONTARIO REGULATION 228/92
made under the
PLANNING ACT

Mudo: April Ldth, 1992
Filed: April 241h, 1992

Amendlng O, Rog, 688/84 :
(Zoning Arens—Territortal Distriet of Thunder Day,
Qeographie Township of Plo)

"1, Oniarlo Regulation 688/ is amended by adding Ihefollowing
gecllons: . '

21,—(1) Despilesection 15, ahydruullo generating system nnd hydro
Iransmisslon lines may be erecled and used on the lunds deseribed in
subsection (3),

(2) Despite seclion 13, slnglo dwelkings, mobile homes and soasonal
dwellings are prohibited on 1he lands described In subsectlon (3),

(3) Subsectlons (1) and (2) apply to those linds located fn the
geographle Tawnship of Ple in the Torrtordal Distdet of Thunder Bay,
Lejng paris of lots 7 and 8, Concesslon V and part of Lot 7, Concesslon
VI niors specificnlly deseribed as'Parts 1 to 36, Inclusive, an Plan 55R-
8978 deposited in e Lond Roglstry Office for the Land Titles Division
of Thunder Buy (No, 55), and part of Lot 8, Concesslon VI more
specilically described ns Parts 1, 2, 3, 4, 5 and 6 on Plan 55R-8946
deposited in the Lond Rogisiry Office for tlie Land Titles Dlvision of
Thundler Bay (No, 55). O, Reg. 228/92,3, 1, par,

22,.—(1) Duflta scclion 15, hydro teansmission lines may be erected
and used on the lands described fn subsection (3).

(2) Desplte scetlon 15, slngle dwelllugs, wnblle hontea and seasonal
dwelllugs are prohibiied on the lands described in subsection (3).

(3) ‘Subsections (1) and Ea) apply to those lands lncaled n the
geographle Township of Pic in the Territoriul District of Thunder Bay,
being paris of lols 4, 5, 6 and 7, Concession VI and purts of lots 4 and 5,
Congesslon V1T more specifically described as Paris 1, 2,3, 5,8, 9, 10,
14, 14, 15, 16, I8, 20, 22, 24, 24 and 25 on Plnn 55R-8979 deposited in
the Land Regisity Office for tho Land "'itles Diviglon of Thunder Bay
(No. 55), 0. Rugs, 228/92, 5. 1, part, i

JoskeH P, NEWTON

Director

Plans Adminfsiraifon Branch
Norih and East

Ministry of Municlpal Affalrs

Diited at Toronto, this I4th day of April, 1992,

ONTARIO REGULATION 229/92
+inade under the
DEVELOPMENT CHARGES AT

Madle: Apiil 23rd, 1992
Filedl: April 2410, 1992

Amendi'ng Reg. 268 of R.R.0, 1990
(Educalion Development Charges)

L. Regulotlon 268 of Revised Regulatlons of Qntarlo, 1990 is
amended by adding the following seetions «

. REPLACEMUNT DWELLING EXEMPTION

9,1—(1) Subject to subsectlon (2), an educalion development charge
by-low shall not Impose an education development charge will respect
to the replacement, on the same site, of a dyvelling unil that wis
destroyed by fire, demolition or olherwise, or that wis so damuged by
flre, demolition or atherwise as lo render it uninhabitable.
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(2) ‘An education development charge may be finposed under
ciroun es described in subsection (1) ir,

(a) the buikling penmit for the replucement dwelling unit Is issned
morethon iwo yeurs slter the dito the former dwelling uniy was
destroyed or hegame uninhabliable; or

the former dwelling wnlt wos loeated In teritory without
municlpnl organizntlon and the replncement dwelling is not in
4 hubiinble state untll more thon two yoars after the dats the
former dwelling it was destroyed or became uninhiabitable,
0, Reg, 229/92,5, 1, \,

m

ONTARIO REGULATION 230/92
made under the
INSURANCE ACT

Made: April 23rd, 1992
Fited: April 27th, 1992

Amending Reg, 675 of R.R.O, 1990
(Schedule of Fees)

1, Section 1 of Regulillon 75 of Huvlsed Regulatlons of Ontarin, &
1990 Is revoleed wind the followtng substliuded; -
1 .
1, Feesare pnyable lo (he Commission In the anionnis set out In the
Schedule. O, Rog, 230092, 5. 1. j

2. Mems 1,2,3, 4,856,789, 10, 14, 15, 16 and 17 of the
Schedule to the Reguluilon are revolted and the following substl-
tuted:

14, . For n centified or duplieato copy of o liconce . $ 10,00

15.  For n certiffcate under scctlon 25 of the Act, ather
thun i cestifieate roferved 10 Jn subltem i of liem

134, 10,00

For an annual subscripiion for the decisions of
nrbitrators appolnted under the Act and far (he
deelsions of the Director on appeal from the deai-
slons of arblieators . vovuu'vuya,

16

100,00
50

17, For pholocoples, per page

ONTARIO REGULATION 231/92
made under tho
INBURANCE ACT

Mude: Apdl 23ed, 1992
. Plled: Apcil 27th, 1992

Amending O. Reg, 220/91
(Assessment of Commisslon Bxpenses and Expenditures)

1. Beciluo 2 of Ontarlo Re.nulnﬂan 220491 is revaleed ondl (he
followlng substltuted:

2, Ifaninsurerlsa mutuat bengfit society, the insurer’s shore of an
assessmenc under section 14 of the Actis $30. 0. Reg.231/92,5. 1.

ONTARIO REGULATION 232/92
. mnde under the
ENVIRONMENTAL ASSESSMENT ACT

, Approved: April 16th, 1992
Flled: April 281h, 1992

EXEMI:'I'ION——'I'OWNSH.T'P-OF ASPHODEL—ASPH-T-1

Huving recelved nvequest from The Corporation of the Township of *
. Asphadel (the ‘Townshlp) that an undertaking, namely:

60
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ONTARIO REGULATION 812/94
made under the
MUNICIFAT, BOUNDARY, NEGOTIATIONS ACT

Made: Deeember 15, 1994
Tiled; December 20, 1994

UNITED TOWNSHIPS OX GALWAY_AND CAVENDISH,
TOWNSHIPS OF BURLEIGH AND t
ANSTRUTHER DOUNDARY

i, On Tanuncy 1, 1995, the portion of the'townships of Burleigh,and
Anstruther described in the Schedule ls annexed to the United
Townships of Gulivay nnd Cavendish,

2. Allreal propenty of The Corporation of the’lownships of Burleigh
and Anstruther situite in' the annexed area vests in The Corporation of
the United Townships of Galway and Cavendish on Jnnuary 1, 1995,

3, OnJanuary 1, 1995, theby-laws of The Corporatlonof the United
Townships of Galway and Cavendish extend to the antexed oren ond the
by-laws of The Corporation of the Townships of Burlcigh and
Ansirtlier cense to apply (o such atea, uxcept,

(a) by-laws of The Corporation of the ‘Townships of Burleigh and
- Ansiruther, 1

(i) It wers passed under sectlon 34 or 42 of he j’larmhlg Act
ar a predecessor of those seetivns,

(if) that were kept in Force by subsection 13 (3) of The Munlelpal
Amendmeint Act, 1941, or L

(iff) that ‘were pnssed under (he Higlway Traffic. Act or the
Munilelpal Act that regulato. the uso of Tighways by vehlcles
and pedestrions and that regulale the encroachmenl or
projectlon of bulldings or any portion (hereof upan or over
highways,

which shall remaln In foree uniil repealed by the council of The
Corpuration of the United Townships of Galway and Cavendish;

{ly) by-Inws of The Corporailon.of the 'l'uwmhip.s of Bucleigh and
Anstruther pnssed under gcction 3 of the Development Charges
Act which shall remnin in forca until the earliest of,

(1) the dato thoy ure repealed by the counell of The Corporation
of the United Townshijy of Galway aml Cavendish, and

(il) the date they expire under section 6 of the Development
Charges Ach;

() by-Inws of The Corporation of the Townships of Burlelgh and
Anstruthier possed under section 45, 58 or 61 of the Dralnage
Act, scetion 3 or 9 of e Shoreline Property Assistante Aer or
sceiton 2 or 8 of the Mile Drainaga Act or 8 predecessor of those
scclions; and

(d) by-laws conferring rights, privileges, franchises, iImmunities or

* exemptioni that could not have been lnwfully repented by the

council of Ths Corpuration of the Townships of Burlelgh ond
Anstruther,

4, The elerk of "I'he Corporation uf the Townships of Butlelgh and
Anslruther shall as soon a8 practicable prepnre and. furnisls to the clerk
of The Corporation of the Unlted Townships of Galwny and Cavendish
u speclal collector’s rull showing nll arrears of real property and
tustiicss laxes or speclnl rates assessed agoinst the land in the nnnexed
nrea up 10 pud includivg Decomber 31, 1994 and the persons nssessed
therefor,

THE ONTARIO GAZRTTE /LA GAZETTE DELY ONTARIO

0. Reg, 813/94

5, (1) Al real praperty and business faxes fevied under any gonern!
or speeinl Act pnd Y llected In the d nrea which nre due and
unpaid on December 31, 1994 shall be deemed on January 1, 1995 to
e laxus du and payable to The Corporation of the Unitcd Townships
of Glway and Crvendish nnd may be collected by The Corporution of
s United Townships of Galwny ond Cavendish.

(2) On or before Aprl 1, 1995, ‘T'he Corporatlon of the United
“Townships of Grlway and Cavendish shal pay to. The Comporation of
the Townshlps of Burleigh anid Anstruther an amount cqunl (o e
amount of all deemed taxes that ‘The Cotporation of the United
Townships of CGalway nnd Cavendlsh -Is entitled to collect In the
annexcd area under subscetion (1), thal were due but unpald on
Decemnber 31, 1994,

6. For the purposes of the assessment roll to be prepored for the
United Townships of Galway and Cavendish under subseellon 14 (1) of
the Assessment Act for the 1995 (axation year, the annexed nrenshall be
deemed to be a part of tha United Townships of Galway and Covendish.

7, The agreement belween The Corporation of the United
‘Townships of Onlway and Cavendish and The Corporation of the

Townships of Burleiph and Anstnuther cntered Inlo an Septembur 2,

1994 {s hereby given dffect,
Schedule

PORTION OF THIE TOWNSHIPS OF BURLEIGH AND
ANSTRUTHER TO BE ANNEXED TO THB UNITED
"TOWNSHIPS OF GALWAY AND CAVENDISH '

Township of Burleigh (Northern Division), County of Pelerbarough,
Province of Ontario, Lot 26, Canvession 1, E

Township of Burlelgh (Noithern Division), County of Peterhorough,
Pravincs of Ontado, Lot 26, Conzession 2,

Tuwnship of Anstiuther, County of Pelerhornugh, Province of Ontarlo,
Lot 1, Concassion 2. -

Township of Anstruther, County of Peletborough, Province of Ontario
Lot 1, Congesslon 5,

ONTARIO REGULATION 813/94
made under the )
DEVELOPMENT CHARGES ACT

1195

Muile: December 135, 1994
Filed; December 21, 1994

Amiending Reg. 268 of RR.O. 1990
(Bducatlon Development Charges)-

MNote:  Regulation 268 has not been umended In 1994, Por prior
amendments, see the Tuble of Regulations in the Statules of
Onfario, 1993 ‘

1. Regulntion 268 of the Revised Regulations of Ontario, 1990 )8

amiended by ndding the following sectiont
wamoﬂ—'l‘ozorﬁo RAIHWAY LANDS CENTRAL AND WEST
16, (1) In this section, 7
Upgreement” means ;lhe agreement entitled "Development Levy
Agreement—Rnilway Lands Central and West" made ns of Gelaber

21, 1994 amaong The Corporatian of tha Cily of Toronto, Canadian
Nutional Ruilway Company, CN Transactlons Inc., “Ihe Board of

1880

=10



¥

O, Reg. B13/94
Eduention for the Clty of Toronte, Metrapoliten Seporate School
Board and The Metropalitan Toronto School Bonrd, nnd reglstered

In the Lond Registry Office for the Land Titles Division of
Matrapollinn Toronto (MNo. 66) as Instrument No. C920254;

“lands" means the lonids described In Schedules A ond D to the
agreement,

(2) A bonrd ahnll exempt an owner from cducation dcvciopmcnl
charges on the !uml-: to the extent provided for in the ngrenmcnr

1195 R “ i

ONTARIO REGULATION 814794
made under the
EDUCATION ACT
Mnde: November, 23, 1994
Approved: December 15, 1994
Tlled: December 21, 1994

Amending O. Reg, 244/94
(Calculnlion of Average Dally Bnrolment)

Notw  Sinco it was made, Onlﬂrln Regulation 244/94 hos not Isnen
amended.

1, (1) Section 1 of Dnlnfln Regulation 7&14!9!! Is nniendcd by
udding the follewing defintflon;

“combined program® means o program operated by a bonrd on or afier
the schaol year commencing in 1994 on u live day eycle consisling
of,

(n) two dnys of junior kindergarten for an nverage of 300 minutes of
classcoom Instiuetion per schoul day, and

(b) theee days of kindergarten for on average of 300 minutes of
clnssroom Instructlon per sehool dny; .

(2) The definftion of “bulf~thne pupll” In seellon 1 of tho
Repulation Is revoked and the following substituted;

“half-time pupil" means n pupil who,

() is enralled in a junior kindergarten or kindergarten thnt Is not
purt of a combined progeam, and

(b) in respect of a cyele, Is registcred-for classroom instruclion for
nn nvernge of at leadt 150 minutes per-school doy;

(@ e delnitton of "p:u:l-llmu popll? in sectlon 1 of the
Regulalion Is revoked and the following subs{ituted;

“part-time pupil” means,
(n) a pupll who Is emollcd in 0 eombined progrofn, or

() o pupll who Is unrullul in duy school uml is nalther n full-time
pupil nor a half-time pupil,

Dava Cookp
Minister of Uducatlon and Tralning

Dated n¢ Toronto on Novamher 23, 1994,

195
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0. Reg. 815/94 59
ONTARIO REGULATION 815/94
made vider the
MUNICIPAL ACY'

Mnde: Deeember 21, 1994
Filod: Decomber 21, 1994

DISPOSAL OTF PROPERTY
1. A municlpality or lacal hoard may sell tho following clnsses of
renl properly willoul obtaining an oppraisal uder suhsu.liun 193 (4)
of the Acl; ’

1. Land 0.3 meires or less in width acquired in connection with an
approvnl or deelaloh under the Planming Act.

2. Highways, ronds and rond nilownnces.

3. Land formerly nsed for rallway branch lines If sold to an ownor
of land abutting the former railway land,

4, Lund tht tees ot have dircel aceess Lo a highway it suld to the
owner of Innd abutting that Iund

5. Land repurchased by an owner in nccon-lnncn with sectlon 42 of
the Expropriatlons Act.

6. Land (v bi used for sites for the estublishment und camying on
of Indusicles and of Indusitial operatlons and incldental uses.

7. Land sold under sectlons 112, 112,1, 1122 and 113 of the

Munlelpal Act.
8. Hasoments geanted o public willties or to telephone companlos,

9,

Lond rold under the Munleipal Tax Sales Act.

2. A munleipality or local hoard may sell real ‘property o the
Tollowiny closses of public bodies withuul obtaining an appraisol under
aubsrclion 103 (4) of the Acl:

1. Any municlpality, Including a metropolitan, regional or district
munleipality and the County of Oxlord,

2. Alacol board o3 deflined In the Municipal Affutrs Act.
3. An uulhwrity under tho Conservation Authorities Aet,
4, The Crown in Right of Ontario or of Canada and their agencies.
3 A municllmllly or loenl board is not requited to lst the following
clnsses of real property in the publie register established wnder
subsection 193 (7) of the Act:

1. Lond (03 metres or less in widih ncquired In epnneetion with on
opproval or decislon under the Plunning Act.

2. All highways, Tonds and foad ollowances, whellier or not
oponed, unopened, closed or stopped up.

3. Land formerly vsed for roilway branch Jines.,:
" 4, 'This Regulntlun comes Info foree on the duy soctfon 55 of the

Planning and Municipal Stutufe Law Amendment Act, 1994 comes
into foree,

Ep PHiLIF
Mmimr of Munlelpal Affalrs

Dated at Toronlo on December 21, 1994,

1195

[F}="



0. Reg, 473/97 THE ONTARIO GAZBTTE / LA GAZETTE DE L'ONTARIO O, Reg. 475/07 2901

ONYARIO REGULATION 473/97
__made under the
EDUCATION ACT

Made: December 10, 1997
Filed: Decemher 11, 1097

Amending Reg. 295 of R-R.0. 1990
(Morthern Distrfot Schuol Area Board)

Mote:  Since Janunry 1, 1997, Regumlon 295 has been amemied by
Ontarlo Regulations 186/97 and 39897, For prlot omend-
ments, seo the Table of Regulnilons in the Stawtes of Ontarlo,
1996,

1. The deflnltlon if “residentind property” In section 1 of
Regulation 295 of the Revised Ttegulations of Onturlo, 1990 s
revoked,

2. ‘This Regulation comes fnta force on Januovy 1, 1998,

su9

ONTARIO REGULATION 474/97
mada iinder the
EDUCATION ACT

Made: December 10, 1997
Filed: December 11, 1997

Amending Reg. 294 of RR.O. 1990
(James Bay Lowlands Secondary School Board)

Noto: Regulutlon 294 has been smendéd hy Ontario Regulallon
394197

1. (1) The delnitlon of “equalized pssesament” in section 1 of
Reg\::ullnn 294 of the Rovised Regulatlons of Ontario, 1990 Is
revoked,

(2) The definltlon of "residentlnd pruperty” in section 1 of the
Regulatlon l3 revoked,

2. Sectlon7 of thu Regulalion Is reyoked.

3, ‘Lliis Regulation comes Into foree un Jumuary 1, 1998,

52091

ONTARTO REGULATION 475/97
made under the
DEVELOPMENT CHARGES ACT

Made: December 10, 1997
Filed: December 11, 1997

Amendlng Reg. 268 of R.R.0, 1590
(Biluention Development Charges)

Note: Regntutton 268 lias not been amended In 1997, For priot
amendinents, see the Table of Regulntions fn the Statules of
Ontado, 1996.

1. ‘Ihe defintions of “canstructon casl”; “east ol slle purchase”,
sglementary rate af gront”y "“local share” “iproject”, "secowilury

1351

rate of gront” and tjreasurer” as set nul In section 1 of Regulation
268 of the Revised Tegulntlons of Onlario, 1990 ave revoked and the
following substiluled:

iconatruction cosl” means the construction cost of providing popll
accornmodation, npproved by the Minlster of Educatlon nnd
Tralning, for ihe purposes of payment of a legislative grant under
gecllon 234 of the Educatfon Act;

“eost of site purchase”, in respect of n slle ncyuired or proposcd 10 be
acquired by a haard for the puipose of a project that provides pupil
gccommodation, means the cost approved by the Minister of
Education and Tralnlng for the purposes of payment of a leglslail
grantunder sectlon 234 of hs Educatlon Aety

“elementary mile of grant” neans the percenioge of Iho construction
cost of an elementary school project or of te cast of slte purchose
of an elemenitary schonl project thal moy e financed by a leglslative
geant uader sectiun 234 of the Ldication Aci;

v

sfaeal shore” neans the portlon of the cost of o project appraved by the
Minister of Ddugatlon nnil Tralning for the purposcs of payment of
a leglstatlve grant undes section 234 of the Lducarlon Act that may
ho fi d by moncy colleeted umler on ed tion develor
charge} .

“project’* means i plun for school facilitles thnt ropresents an education
cupital cost and that is approved by the Minster of Educatlon and
Training} s

secondary rale of grant” means the percenloge of tho conutructlon cost
of-a seeundary ‘school project or of ihe post of site purchase of a
secondary school project that muy be linuneed by a leglslative grant
under sectlon 234 of the Education Act;

.
“irensurer” means Uio tréosurer of a board.

2, The heading immediately before secllon 2 of (he Regulationis
rovuked and the following substituted:

CONDITIONS TO THE FASSAGE OF DY-LAW

3. Sectlon 2 of (he Regulation Is reyoked and the followlng
subsiiinted:

2, (1) A bowd shall nob pass an education developinent charge
Ty-lnw unless the foltowlng conditions are met:

1. Tl Minister of Bducation and Training has approved he
board’s estimates of (he projected elementary enrohnent and
secondary entolnient for each yenr of the term of thie proposed
edugation development churgo Ly-law and, in at least ano yras,
the p : 1 tary 1 q ds the el fary
pupll place capacity or the 1 |
exceeds the secondary pupll place capaclty,

1 o,

»

, Dyery bonrd that hoa feritoral jurisdiction In the nrea in which
the proposed educatlon development charge by-Taw is to apply
has approved in writlng the hoard's elementary yield factors and

sceandary yiold fators 0f in the absence of those approvals, the

Miuister of Education and Tinining has approved the board's

clementary yiold factars and secondary yleld factors,
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3. The Minister vf Education and Training has approved the
board’s estimates of the numher of growth-related new clemer-
tary schaol pupils and growth-related new secondary schaol pu-
pils.

4. The Minister of Edueation and Training lios approved the num-
bes of elementary school projects and the number of secondary
school prajeets that the bonrd proposes 1o use (o provide accom-
modution for the estimaled growth-related new clementary
school pupils and the estimated growih-relnted new secondary
schoal pupils,

5. The board can document ils efforls to make long-term lense
arrangements or other arrangements with other boards, munici-
palitics or the private scctor to date the 1
growih-related new elementary school pupils and prowth-re-
lated new sccondary schanl pupils, ond the results of lhose
efforts.

(2) In subsection (1),

“glemontory encolment” means the enrolment as determined by the
Minisler of Bducation and Tralning for the purpose of the calcilation
of leglsintive granis under section 234 of the Ednvation Act for new
elementary pupll places;

“glementary pupil place capacity” means the pumber of pupll pluces
cotinted by the Minlster of Bdueation and Training for the purpose
ol the calculation of legislative grants under sectlon 234 of the
Education Act for now elementary pupil ploces;

“secondary enrolinent” means the enrolment as determined by the

» Minister of Educatlon and Tralning for the purpose of the calculation

of leglslative grants under scetlon 234 of the Educarion Act for new
secondary pupil places;

“secondary pupll place eapacity” meons the number of pupil pluces
caunted by the Minlster of Education und Training for the purpase
of tlie calculation of Jeglslative grants under sectlon 234 of the
Education Act for new sccondary pupi] plnces,

4. Subsecton 5 (7) of the Regulation is amended by sirlling out
“Minister of Education for ihe purposes of payment of n leglslative
grant under subsectlun 11 (3)" In he Sivst und second lines and
substituling “Mhiister of Education and Training for the purposes
of payment of n leglslative grant under seetion 234",

5. Seellon 6 of the Repululion bs revoled and the following
substituted:

6, (1) Moncy may be withdrawn (rom un educativn deyslopment
churges uccount for the purpuse of making investments permitted under
clause 241 (1) (a) of the Edueation Act.

(2) During the yenr (hat hegins on the day section 241 of (he
Erlucation Act comes into force and ends on the first anniveraary of that
day, subsection (1) aa It read on Decomber 31, 1997, continues ta apply

0. Reg, 475/97

10 Inveatments made heforo the day that section 241 of the Kducalion
Act comes inlo force,

(3) An Investment to which subsection (2) opplies shall not be
vontinued pasl the end of the year mentioned in subscctlon (2) unless
the Investment is in a sccurity or elass of securities that s prescribed
under clnngo 241 (6) (L) of the Education Act.

(4) Moncy held in a joint education developmenl charges aceolint
may only be withdrawn onder subsection (1) or (2) if the Investmonts
mads nre held Joinily by the boards in whose naine the account s held.

6. Section 7 of the Regalation Is imended by stildng out “Min-
Ister of Kdueation” in the second and thicd lines ju the portion De-
fore clause” (a) and subsiituting “Minister of Education and Train-
ing”.

7. The Regulallon bs furiher smended by adding the following
liending amd section:

INDUSTRIAL DEVELOPMINT BXEMITION

9,2 (1) Ifndevelopment includes the enlargement of the gross floor
nrea of an exisling industeial bullding, the amount of the education
development charge that Is payoble under an education development
charge hy-law passed on or after January 1, 1998 is determined in
accordonce with this seclian.

(2) If the gross foor orea is enlarged by 50 per cenl or less, the
omount of the education development charge tn respect of the enlarge-
ment is zero,

(3) 17 the gross floar area is enlarged by more ihan 50 per cent, the
amount of the educafion development charge in respect of the enlarge-
ment Is the amount of the educition dovelopnent charga thal would
ollierwise be payable multipiied by the fractlon determined o3 follows:

1. Determine the amount by which the enlnrgement exceeds 50 per
cent of the gross floor aren befure the enlargement.

2, Divide the amount determined under paragraph 1 by the nmount
of the enlargement,

(4) Tn this section,

“exlsting fndustrial building” meens an existing Industrial building
assessed ns manufacturing and industrinl for municipal taxation
purposes;

“gross floor area” means the lota) floor area, measured beolween the
oultside of exterlor wills or belween the oulside of exterior walls and
the centre line of parly walls dividing the building from another
Lbuilding, of afl floers above the average level of finished gronnd
ndjoining the bullding at its exterior walls.

8, ‘This Regulutlon comes into force on January 1, 1996,

52191
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